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THE PRACTICE PAGE
THE TIME FOR FILING THE NOTICE OF APPEAL

by Hon. Mark C. Dillon *
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 CPLR 5513(a) provides that the time for 
taking an appeal as of right is 30 days after service 
by a party of a copy of the order or judgment to be 
appealed from, with notice of its entry.  While that 
rule sounds straight-forward, beware of a couple of 
complications. 

 Those of us practicing law at least 25 years 
ago remember a time when the procedures for 
obtaining, serving, entering, and appealing from 
orders and judgments varied from county to county.  
In some counties, judges filed original papers with the 
county clerk and transmitted written notice of entry as 
to trigger the time for filing appeals.  In other counties, 
judges filed the original papers with the clerk’s office 
but notified parties that they needed to obtain and 
serve a copy to trigger the appellate time frame.  
Elsewhere, attorneys needed to periodically requisition 
files at clerk’s offices to locate orders or judgments, 
to then serve them with notice of entry.  And there 
were even some counties in the state where original 
papers were sent by the judge to the movant, who was 
then responsible for filing the orders or judgments 
with notice of entry.   To unify the administrative and 
geographical differences between counties, the state 
legislature amended CPLR 5513(a) effective January 1, 
1997 to require “service” of the order or judgment to be 
appealed from by “a party” to the action, with notice of 
entry, which uniformly commences the time for filing 
a Notice of Appeal for all.

 The calculation of the 30-day time for filing 
a Notice of Appeal is muddied if multiple parties serve 
the same order or judgment with notice of entry on 
different dates.  Are the 30 days measured from the 

first such notice, or the last?  If notice of entry is served 
upon some, but not all parties, when does the time to 

appeal commence?  Are five days added for mailing?

 A recent opinion from the Appellate 
Division, Second Department, clarifies all of the 
foregoing questions, as the answers have not always 
been understood.  W. Rogowski Farm, LLC v County 
of Orange,  decided on March 13, 2019, involved the 
appellants’ suit to declare null and void a prior tax 
foreclosure judgment against certain parcels of land in 
Orange County, and an appeal of the Supreme Court’s 
denial of that prayer for relief.  The order appealed 
from was served with Notice of Entry three times by 

three different respondent parties.  The Appellate 
Division dismissed the appellants’ entire appeal as 
untimely, since the Notice of Appeal was filed beyond 
the time frame of CPLR 5513(a) measured from the 
first service of the order with notice of entry to all.  The 
initial Notice of Entry commenced the 30-day deadline 
as to all of the parties who, by affidavit of service, were 
served with it.  In dicta, the Appellate Division stated 
a logical corollary: if an order or judgment is served 
upon some, but not all, parties, the time to appeal by 
a party not served does not begin to run until service 
with Notice of Entry is accomplished against it. 
 While attorneys and judges are programmed 
to think of the appeal time as 30 days, the mailing of 
the Notice of Entry adds five days to the calculation,  
so that as a practical matter, an appealing party 
has 35 days from the date of the initial mail service.  
However, if the appealing party self-serves the order 
or judgment with Notice of Entry, it is not entitled to an 
additional five days for its own mailing.  With e-filing, 
the time runs from the e-filing with Notice of Entry, 
without extension.  

 The importance of CPLR 5513 is that non-
compliance with the statute’s deadline is a non-
waivable and jurisdictional defect  which cannot be 
forgiven under CPLR 2001.  Mark the appeal time on 
your office calendars accordingly. 

_______________

* Mark C. Dillon is a Justice of the Appellate Division, 
Second Department, and an Adjunct Professor of New 
York Practice at Fordham Law School.

1. Mem. of the Office of Court Admin., Bill Jacket, L. 1996, ch. 214. 

2. __AD3d __, 2019 WL 1141580.

3. CPLR 2103(b)(2); Stancage v Stancage, 173 AD2d 1081.

4. Mileski v MSC Indus. Direct Co., Inc., 138 AD3d 797, 799.
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New Members
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Thursday, May 16  CLE: LGBT & Military Law Comm Seminar
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Injured
in an
auto
accident?

(718) 850-4368
emuhealth.com  

83-40 Woodhaven Blvd,
Glendale, NY 11385

We accept No-Fault Insurance 

• Orthopedics
• Pain Injection
• Endoscopic discectomy
• Oral Surgery
• General Surgery

The experts at EMU Health will 
help you get back on your feet 
with our full suite of medical 
services, including:
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President's Message

Springtime is finally here and Mother Nature is finally 

returning the warmth to our environment. Trees and flowers 

are starting to bloom, and the earth is awakening and 

coming to life. Many of  us have been focusing on spring 

housecleaning, and sprucing up our homes and offices. 

Some of  us have been inspired to reassess our priorities, 

eliminating some activities to make room for projects that 

we have been intending to work on. Some of  us may just 

be feeling overextended and asking ourselves how we can 

ease up on our obligations and workload. 

As members of  the legal profession our work is not easy, 

and we often can be very hard and critical of  ourselves. 

We often represent and work with people who are in dire 

straits, critical situations, or even with their liberty at 

stake. We have to repeatedly remind ourselves that we do 

not need to take all of  their problems on. We need to take 

care of  ourselves because no one is going to do that but 

us.

Dear Members, think about how you may be overextended 

this month. Are you trying to pick up the slack for 

someone who is not pulling their own weight? Perhaps it 

is a partner or business associate in your life or a family 

member at home, or a friend? Or have you made too many 

commitments and are you over-extending yourself? Are you 

not leaving enough time to rest? How can you ease your 

workflow and free up some of  your time?  How can you 

delegate responsibility to others who are willing and able 

to help you? What resources can you use that will make 

your work flow better, facilitating getting the job done?  It 

is important to consider that if  we are burned out then we 

will not be good or effective for representing or taking care 

of  anyone, including ourselves. So, I encourage you to take 

some time this month and think about how you can ease 

up on things in your life.

Some good news is that you can turn to the Bar Association 

for resources and support. 

At the Bar Association, we do not just focus on the 

substantive law. This month we have had several CLE 

programs that promote the well-being of  our members. 

On April 8th the Association’s stated meeting’s topic was 

“Memory Switch: Techniques for Lawyers” which taught 

lawyers how to use their memory, share information, and 

reduce stress and time management.  On April 16th the 

Lawyers Assistance Committee sponsored a program 

entitled, “Alzheimer’s and Dementia: Prevention, Legal 

Protection and Resources for the Patient and Caregiver.”  

We offer support, networking opportunities, practical 

information, and we facilitate communication between the 

Bench and the Bar. All of  these resources enhance the day 

to day practice of  law.

The Association recently launched its Virtual Office Space, 

where for a reasonable fee, you can have an office address 

in Queens, and we can accept your mail and service of  

process for you. Also, as a member you can enjoy use of  

the library, Westlaw and Nexis as well as avail yourself  of  

conference room space (pre-booking necessary, subject 

to availability). You can look on our bulletin boards to 

find available office space and open job postings. There 

are many active committees that serve the interest and 

practice areas of  our members. 

The Bar Association will always be here to support you Dear 

Members.  We encourage you to join us and get involved. 

What would you like to see at the Bar Association, to make 

it better? We are open to suggestions. 

Marie-Eleana First,

President
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Editor’s Note
Unfair College and University Admissions

By Paul E. Kerson

 The American Jewish Community 

has long known that Ivy League colleges 

and universities have unwritten, unspoken 

quotas on Jewish students, however well 

qualified.

 Legendary story: 

 Ivy League representative to a 

group of  worried suburban parents: “We 

can’t have too many students from the 

doughnuts of  suburbs surrounding our 

major cities.”

 Worried suburban parent: “These 

suburbs aren’t doughnuts, they’re bagels.”

 This is not anti-Semitism, just 

its very close cousin, anti-Semitism lite. 

(“We’ll take some of  you, just not too many, and we’ll tell you how 

many is too many.”)  The pain and sense of  unfairness to the student-

applicant is just the same.

 Fortunately, we have 1,949 years of  experience in dealing 

with this problem, since the destruction of  the Second Temple in 

the Land of  Israel by the Roman Empire in the year 70 CE, and the 

resulting scattering of  the Jewish population all over the world – the 

Diaspora.

 The Solution: Work around it and overcome it.

 In 1986, the University Athletic Association (UAA) was 

organized with the specific idea of  prioritizing academics over 

athletics in higher education. As an unadvertised side benefit of  this 

philosophy, Jewish students were and are welcome without regard to 

quotas.

 Academics is at the core of  the religion. The Bar and Bat 

Mitzvah involve reading a portion of  the Old Testament in Ancient 

Hebrew at middle school age in front of  one’s whole community of  

friends, relatives and neighbors, and explaining (in English) what it 

all means. Morality is much of  it. The student must promise a life of  

good deeds (mitzvahs). It does not always work, but it usually does.

 Worried parents of  every background take special note: 

Apply to the UAA member schools in the usual way. The “Egghead 

Eight” is ready to welcome your sons and 

daughters who have studied well in high 

school (without quotas of  any type): Brandeis 

University, Carnegie-Mellon University, Case 

Western Reserve University, Emory University, 

New York University, the University of  Chicago, 

the University of  Rochester and Washington 

University in St. Louis.

 Ivy League institutions take special note: 

If  you continue your unfair, quota-driven 

admissions process much longer, the UAA will 

overtake you as the nation’s leading group of  

universities. Indeed, one could argue that this 

has already happened.

 “Selective” colleges and universities must 

re-learn this elemental fact: Applicants must 

be judged as Individual Human Beings, not as 

members of  groups they had no choice in joining. It is what the 

Individual applicant did with the resources available to him or her 

that counts, NOT group membership at birth.

 And what if  a student slacked off  in high school? What 

then? The words of  a very wise high school guidance counselor to a 

group of  very worried Westchester parents some years ago is worth 

repeating: “There are 2000 plus colleges and universities in this 

country. They are the envy of  the world. But the ‘secret’ is that only 

200 of  them have competitive admissions. The other 1800 plus will 

be more than happy to educate your children, no matter what they 

did in high school.”

________________________________________________________________

Your Editor went to Bayside High School in Bayside, Queens County, 

NY, where he was on the Honor Roll and a Member of  the Arista. 

He then went to Case Western Reserve University and the Columbia 

University Law School.
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I wrote an article on tenant harassment for The Queens 
County Bar Bulletin in January 2018. This is a follow 
up of cases dealing with the tenant harassment laws 
that were passed by the New York City Council and 
approved by Mayor Bill DeBlasio at the end of 2017.  

These laws enabled New York housing court judges 
to award compensatory damages, reasonable legal 
fees and punitive damages to harassed tenants or 
occupants of multi-unit dwellings in New York pursuant 
to Administrative Code Section 27-2115(o).  There 
have been a handful of notable tenant harassment 
cases, but they have not been subjected to appellate 
court review.  

Recently the Hon Jeanine Baer Kuznienski awarded 
five harassed tenants in Brooklyn civil penalties of 
$6,000 each, compensatory damages totaling more 
than $62,000 and punitive damages of $5,000 in the 
case of Caban v. Silver (HP 3383/18).  In this case, the 
landlord was judged to have harassed the tenants by 
changing locks to apartment doors and not providing 
the tenants with keys, emptying apartments of 
personal property, ransacking an apartment and filling 
it with garbage, discontinuing essential services, etc.  
This decision was rendered on January 9, 2019 after 
the inquest and was reported in The New York Law 
Journal on February 14.

In Hilltop 161 LLC v. Philbert, 62 Misc3d 1212 (A), 
the Hon. Sabrina B. Kraus ruled on January 28 that 
the petitioner harassed the rent stabilized tenant. 
In this case, the only penalty imposed was a civil 
penalty of $2,000 upon each petitioner payable to 
the city Department of Housing Preservation and 
Development (DHPD). The court did not award the 
tenant compensatory or punitive damages.  The 
conduct of the petitioner was significant, according to 
the decision, as it included changing the locks to the 
building and not providing the tenant with a new key, 
failing to offer the tenant a proper renewal lease and 
then commencing a holdover action for the tenant’s 
failure to renew.

In the case Acosta v. 202 South 2nd Street, LLC, 62 
Misc.3d 1209 (A) (Kings Co. Civil Ct 1/9/19), the Hon. 
Jeannine Baer Kuzniewski granted the petitioner’s 
motion to dismiss part of the petition that sought 
a finding of harassment as the pleadings stated 
conclusory allegations and the facts were not set forth 
detailing the harassing acts or omissions.  The court 
noted that “The harassment statute, and its recent 
amendments, are a powerful and necessary shield to 
protect tenants, however, that does not negate the 
procedural due process requirements that the [Civil 
Practice Law and Rules] intended.”  Tenant(s) alleging 
harassment need to be fact-specific and detail the 
alleged acts of harassment based upon said decision.

In New York, a new law known as Local Law 1 of 2018 
became effective September 27. It is codified in the 
NYC Administrative Code Section 27-2093.1 and 28-
505.3. This law establishes a three-year pilot program 

that requires owners of certain multiple-dwelling 
buildings to obtain a Certificate of No Harassment 
(CONH) prior to obtaining permits from the New York 
City Department of Buildings for any work involving 
demolition or changes in use/occupancy of a building. 
The affected buildings in this pilot program are in the 
following geographic areas:  Bronx Community District 
4 (Highbridge, Concourse Village, Concourse East, 
Concourse West, Mount  Eden); Bronx Community 
District 5 (Fordham, Morris Heights, Mount Hope, 
University Heights); Bronx Community District 7 
(Bedford Park, Norwood); Brooklyn Community 
District 3 (Bedford-Stuyvesant); Brooklyn Community 
District 4 (Bushwick); Brooklyn Community District 
5 (East New York); Brooklyn Community District 16 
(Brownsville, Ocean Hill); Manhattan Community 
District 9 (Western Harlem); Manhattan Community 
District 11 (East Harlem); Manhattan Community 
District 12 (Washington Heights, Inwood); and Queens 
Community District 14 (the Rockaways).

If the owner is denied a CONH, the owner will be 
precluded from obtaining building permits for 
the covered categories of work set forth in NYC 
Administrative Code Section 28-505.3 (demolition of 
all or part of a building, change of use or occupancy, 
any alteration resulting in the addition or removal of 
a kitchen or bathroom, an increase or decrease in the 
number of dwelling units, or any change in the layout, 
configuration, or location of any portion of any dwelling 
units, an application for a new or amended certificate 
of occupancy, or such other types of alteration work 
to a pilot program building as shall be prescribed by 
rule of the commissioner of HPD) for five years. This is 
an onerous penalty. An owner of a multiple-dwelling 
building who cannot obtain building permits will not 
be able to obtain certificates of occupancy and cannot 
collect rent pursuant to MDL Section 302.  

The NYC Administrative Code Section 27-2093.1 (8) 
provides that: “Where the department has denied or 
rescinded a certificate of no harassment for a pilot 
program building, the Department of Buildings shall 
not approve construction documents or issue or 
renew permits for covered categories of work in such 
building for a period of 60 months after such denial or 
rescission unless the owner enters into an agreement 
with the department to cure the record of harassment 
in accordance with subd. e. This subdivision provides 
that to cure the record of harassment at a pilot 
program building, the owner must engage in or 
provide for, through an entity identified by the 
department as capable of developing new affordable 
housing in the same community district as the pilot 
program building, the construction of floor area of 
low-income housing, either within the pilot program 
building, in a new building at the same site as the pilot 
program building, or within the same community 
district, in accordance with rules promulgated by the 
department, provided that such owner shall construct 
or provide within such building or community district 
no less than the greater of: (i) 25 percent of the total 
residential floor area of such pilot program building 

undergoing covered work in which harassment has 
occurred, or (ii) 20 percent of the total floor area of any 
new or pilot program building undergoing covered 
work on the lot containing the pilot program building 
subject to such agreement.

Additionally, the owner shall record and index a 
restrictive declaration with respect to such agreement 
with the city register or county clerk.”

The certificate of no harassment requirement 
previously was only applicable to single-room 
occupancy buildings.  This new law has expanded the 
category of buildings affected by this process.  Owners 
of affected buildings are required to receive a certificate 
of no harassment from DHPD before the Department 
of Buildings (DOB) will issue the permits.  The DHPD 
webpage describes the process as follows: “the owner 
must submit an application for the CONH to HPD.  
HPD will investigate and determine whether there has 
been harassment at such building within the five-year 
period preceding the application.  If HPD determines 
evidence of harassment exists, a hearing will be held 
at the Office of Administrative Trials and Hearings 
(OATH). The OATH judge makes a recommendation 
as to whether harassment occurred based on the 
evidence, and based upon that recommendation, the 
HPD commissioner will grant or deny the CONH.  

The caution for owners is to avoid any conduct that 
could lead to a finding of harassment.

The advice for tenants being harassed by their landlords 
is to keep detailed records of the acts of harassment 
and to be prepared to present that evidence in court.

Tenant Harassment: Update
By R. Klie
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FREE CONSULTATIONS
718-843-0300

www.SullivanGalleshaw.com

Keith M. Sullivan, Esq. James J. Galleshaw, Esq.

SULLIVAN & GALLESHAW, LLP
ATTORNEYS AT LAW

108-15 CrossBay Blvd, Queens, NY 11417
&

30 Wall Street, New York, NY 10005
Attorney Advertisement

Personal Injury and Criminal Defense

Corrections for 2019 Directory

ASHTON, Miles C. Mariano & Ashton PLLC, 2 Court Sq, Ste CLW, Long Island City 11101-4356, 347-996-4494, miles.ashton.esq@gmail.
com

BECKERMAN, Ray Law Office of Ray Beckerman, 108-18 Queens Blvd, 4 Fl, Forest Hills, NY 11375-4748, 718-544-3434, fx 718-559-
6584, ray @beckermanlegal.com, http://beckermanlegal.com

BRYKS, Bryan C. Houslanger & Assoc PLLC 372 New York Ave, Huntington, NY 11743-3311, 631-427-1140, fx 631-427-1143, bryan@
toddlaw.com

DREWITZ, Richard H. 40 Adams St, Garden City, NY 11530-3902, 516-770-5864 

GOLDSCHEIN, Debora Ann 82-45 Grenfell St, Apt 204, Kew Gardens, NY 11415-1344, 718-441-2000

KOVIT, Meryl Lisa Law Office of Meryl L. Kovit 249-12 Jericho Tpke, Ste 215, Floral Park, NY 11001-4002, 516-775-3300, fx 516-775-
3320, merylkovit@lawofficeofmerylkovit.com

LEIFER, Max D. 135 W 26 St, Ste 11D, New York NY 10001-6809, 212-334-9699 x304, fx 212-966-9544, info@maxleifer.com, www.
maxleifer.com

MARIANO, Jackelyn M. Mariano & Ashton PLLC, 2 Court St, Ste CLW, Long Island City 11101-4356, 347-996-4494, jackelyn.mariano@
gmail.com

MINOTT, Roxanne PO Box 1151, Ft. Lee, NJ 07024-1151, 929-263-4115, fx 347-402-2357, roxanneminottlaw@gmail.com, www.
minottlaw.com

PAGANO, James P. 217 Broadway, Ste 603, New York, NY 10007-2917, 212-732-4740, fx 212-271-4230, jppaganoesq@gmail.com, www.
jppaganoesq.com

SOLDANO, Richard Lester Schwab Katz & Dwyer LLP, 100 Wall St, 27 Fl, New York, NY 10005-3703, 212-341-4240, fx 212-267-5916, 
rsoldano@lskdnylaw.com, www.lskdnylaw.com

VENTURA, Lourdes M. Civil Court, Queens County, 89-17 Sutphin Blvd, Jamaica, NY 11435-3710, 718-262-7357, lventura@nycourts.gov



9

The T nonimmigrant visa was created by Congress 
to help provide temporary immigration relief  to 
victims of  human trafficking. It was part of  the 
Victims of  Trafficking and Violence Protection Act. 
The visa is granted for up to four years to victims who 
have helped law enforcement in an investigation of  
prosecution of  human trafficking. Certain qualifying 
family members of  trafficking victims may also be 
granted a T visa. T nonimmigrant visa holders are 
allowed to work and receive certain federal and 
state benefits and services. They may also be able 

to adjust their status and become lawful permanent 
residents. 

Human trafficking is a modern day form of  slavery, 
where traffickers force individuals to perform 
services or provide labor without any or very little 
compensation and keep them under very limited and 
often restrictive circumstances. Traffickers usually 
prey on vulnerable individuals such as those who 
are poor or from vulnerable rungs of  society. There 
are two main forms of  trafficking: sex trafficking 
and labor trafficking. Sex trafficking is when 
someone uses force, fraud, or coercion to cause a 
commercial sex act with an adult or causes a minor 
to commit a commercial sex act. A commercial sex 
act can be prostitution, pornography, or any sexual 
acts done in exchange for money, drugs, shelter, 
food, or clothes. Labor trafficking is when someone 
uses force, fraud, or coercion for the purpose of  
involuntary servitude or slavery. 

Who may be eligible for T nonimmigrant status?
•	 If 	an	individual	was	a	victim	of 	either	sex	
trafficking or labor trafficking; 
•	 If 	 the	 individual	 is	 in	 the	 United	 States,	
American Samoa, the Commonwealth of  the 
Northern Mariana Islands, or at any port of  entry 
as a result of  the trafficking; 
•	 If 	 the	 individual	 fulfills	 any	 reasonable	
requests from a law enforcement agency to help 
in the investigation or prosecution of  human 
trafficking, this does not apply to individuals under 
the age of  18 or individuals who have physical or 

psychological trauma; 
•	 If 	the	individual	is	able	to	show	that	they	
would suffer extreme hardship if  they were removed 
from the United States; and 
•	 The	 individual	 is	 in	 all	 other	 ways	
admissible to the United States, if  they are not 
admissible then they may be allowed to apply for a 
waiver.  

Any information about the applicant or their 
application is kept strictly confidential and is 
protected by law. The Department of  Homeland 
Security may only share the applicant’s information 
in very limited circumstances. Applicants who 
are under the age of  21 may also apply for their 
spouse, children, parents, and unmarried siblings 
who are under the age of  18. Applicants who are 
over the age of  21 may also apply for their spouse 
and unmarried children who are under the age of  
21.

The T nonimmigrant visa is initially granted for four 
years but in some situations the visa holder may 
extend their status. T nonimmigrant visa holders 
may apply for lawful permanent resident status 
after three years in T nonimmigrant status or once 
the investigation or prosecution of  the trafficking is 
over, whichever happens first. Congress allows 5,000 
T nonimmigrant visas to be granted every year, but 
this limit does not apply to family derivative visas. 
Once the cap is reached, applicants are placed on a 
waiting list and then given first priority the following 
year. 

U.S. Immigration and Nationality Law
Dev@banadlaw.com | www.banadlaw.com | 718.361.5999 | Fax: 718.937.1222

Loyalty and Devotion to Carry You Through Your Case

U.S. Immigration & Nationality Law for New York, New Jersey, 
Pennsylvania, Conneticut and the Entire U.S. and the World

QUEENS OFFICE: 186-09 Union Turnpike, 2nd Floor, Fresh Meadows, NY 11366
NYC OFFICE: 233 Broadway, Suite 2040 | The Woolworth Building, New York, NY 10279
INDIA OFFICE: Barton Centre, Suite 510, 84 M.G. Road Bangalore 560001, India | 080.308.93291
INDIA OFFICE: BLDG No 60, Ground Floor, Flat NO 2682 Ghandhi Nagar, Ahead of MIG Cricket Club

Bandra East, Mumbai 400051, India | 022.2640.1140 | (USA - India Line: 001.718.766.8606)

By Dev B. Viswanath, Esq. & Michael Phulwani, Esq.

Victims of Human Trafficking,
T Nonimmigrant Visa
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Judiciary,  Past  Presidents,  &
Golden Jubilarian Night   3-12-19 

Gary Miret with Academy of Law awardee, James P. De Franco, Jr.

Guest Speaker, NYSBA President Elect Henry Hank Greenberg. Hon. Cassandra Johnson, Greg Brown, Deb Garibaldi, Janet Keller and Hon. 
Anna Grimaldi

Hon. Clinton Guthrie, Hon. Sergio Jimenez and Hon. Joel Kullas Hon. Elizabeth Yablon, Janet Keller, Hon. Hilary Gingold, Marie-Eleana 
First and Allison Ageyeva

Golden Jubilarians - Dominic Villoni, Steven Orlow, Hon. Robert Nahman, 
Lawrence Litwack and Joseph Dubowski

Past Presidents - Standing: Steven S. Orlow (08-09), Hon. Joseph Risi (12-13), Chanwoo Lee (10-11), Hon. Hilary Gingold (18), George J. Nashak, Jr. (05-06), Guy R. Vitacco, Jr. 
(09-10), Gregory J. Newman (17-18), Gregory J. Brown (16-17)

Sitting: Paul E. Kerson (15-16), Richard M. Gutierrez (11-12), Seymour W. James, Jr. (01-02), Herbert Rubin (71-72), David L. Cohen (07-08), Steven Wimpfheimer (99-00), 
Hon. Sidney F. Strauss (90-91) and Joseph Carola, III (14-15)  **Can you tell us who’s missing?**
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Hon. Jeremy Weinstein speaking about Court Appreciation awardee, 
Deborah Jorgensen.

Hon. Joseph Zayas, Henry Greenberg, Nicole McGregor-Mundy and Hon. 
Margarite Grays

Hon. Julie Poley, Hon. Lydia Lai and Hon. Maria Ressos

Hon. Lance Evans, Jason Sackoor, Robert Frommer and Hon. Ira Greenberg

Michael Abneri, Chair of the Program Committee Michael Abneri, Hon. Augustus Agate and Hon. David Elliot

Nicole McGregor-Mundy, Hon. Lourdes Ventura, Hon. Cheree Buggs, Hon. 
Howard Lane and Richard Gutierrez

Hon. Morton Povman, Hon. Elizabeth Yablon, Maria Bradley and Sandra 
Povman

Hon. Michelle Johnson, Hon. Lourdes Ventura, Violet Samuels and Allison 
Ageyeva

photos by

Walter Karling



12

MEDIATION/SETTLEMENTS
SKILLED NEGOTIATOR
45 YEARS EXPERIENCE

PERSONAL INJURY LITIGATION

PREPARATION OF BRIEF
CASE PRESENTATION/ARGUMENT

SETTLEMENT DISCUSSIONS
FOLLOW UP UNTIL RESOLUTION

Send me your select files
that are ready for mediation forum

HEAVY CASES ONLY

ROBERT P. ROVEGNO, ESQ.
ROVEGNO LAW, P.C.

600 OLD COUNTRY ROAD
SUITE 505

GARDEN CITY, NEW YORK 11530
516-729-0033

WE PUT
THE “GREAT” 
IN THE GREAT
INDOORS.

When it comes to keeping your home comfortable all winter, we deliver more  
than heating oil. With expert technicians ready to respond quickly to any  
emergency, we’ll always be there—even when the weather is less than “great.”  
That’s the Petro promise.

Call us now for this special offer!*

HEATING OIL$100 FREE
HOME HEATING: OIL / EQUIPMENT

1.877.449.6649

*$100 heating oil credit available for new automatic delivery customers only.  Offer delivered as an account credit and cannot be combined with any other offer. 
Additional terms and conditions apply. Offer expires 3/31/19. Nassau Lic. No. H36006309. Suffolk Lic. No. 3134-P, 2901-RE. NYC Lic. No. 1314079. ©2018 Petro. P_18388

Ask about our Oil and Natural Gas seasonal maintenance  
and emergency services. We can help you burn less oil,  
lower your energy costs and protect the environment! 

DUFFY & POSILLICO AGENCY INC.
Court Bond Specialist

BONDS*BONDS*BONDS*BONDS
Administration • Appeal
Executor • Guardianship
Injunction • Conservator
Lost Instrument • Stay

Mechanics Lien
Plaintiff & Defendants Bonds

Serving Attorneys Since 1975Serving Attorneys Since 1975
Complete Bonding Facilities

1-800-841-8879
FAX: 516-741-6311

1 Birchwood Court  Mineola, NY 11501 (Across from Nassau County Courts)
NYC Location: 65 Broadway, Suite 1104, New York, NY 10006

www.duffybonda.com

IMMEDIATE SERVICE
WE KNOW THE VALUE OF YOUR TIME 

The attorneys are currently members of: The New York State Bar Association’s Elderlaw,
Trust & Estates & Real Estate Sections; NAELA (National Academy of Elderlaw Attorneys)

Attorney Advertisement

Nancy J. Brady, R.N., Esq.
Linda Faith Marshak, Esq.
Alexander Sam Bader, Esq.

156-36 Crossbay Blvd., Howard Beach, NY 11414
718.738.8500  •  www.bradyandmarshak.com

“Planning in Advance is the Key to Protecting
the Value of  Your Home and Savings”

Estate Planning & Elderlaw
Wills, Trusts, Probate

Medicaid Planning & Medicaid Applications
Guardianship & Real Estate Matters
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HAVE YOU BEEN
INJURED ON THE JOB?

718.514.2244
FREE CONSULTATION

NEW YORK WORKERS’ COMPENSATION | SOCIAL SECURITY DISABILITY | PERSONAL INJURY
If you suffer a work-related injury or develop an illness or condition that prevents you from earning a living, 

your life will be turned upside down. Your instincts are to protect yourself and your family and you may wonder:

Do I have a case for compensation?
Do I have a right to file a workers’ compensation claim?

Am I eligible for Social Security benefits?

PYRROS & SERRES LLP • 31-19 NEWTOWN AVE,  5TH FLOOR ASTORIA,  NY 11102
BROOKLYN: 111 LIVINGSTON STREET,  SUITE 1928 BROOKLYN, NY 11201

BRONX: 149 EAST 149TH STREET,  BRONX, NY 10451.
718.514.2244 | WWW.NYLAW.NET | NEWCASECENTER@NYLAW.NET

CONTACT PYRROS & SERRES LLP: YOUR WORKERS’ COMPENSATION 
& SOCIAL SECURITY DISABILITY LAWYERS

To Advertise in the QCBA  Bulletin

Call Kathleen Connell at 718.426.7200
or email kconnell@queensledger.com

We also offer community news advertising, website creation,
and social media management!

To our current advertisers,
Thank you for your continued support of the

Queens Bar Association and its Bulletin! 
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ARCHITECTURE STUDIO
DESIGNER & ARCHITECT

William Gati, AIA
Principal Architect

We do Legalizations, Building Depar tment work, 
Cer t if icates of Occupancies,  etc. . .

The mission of Architecture Studio is to design f ine 
structures that are strong, beautiful and uti l i tarian. 
This is  achieved through computer-aided design and 

draf t ing, attention to details,  and a hands-on ap-
proach to construct ion administration.

718.805.2797
wgati@architecturestudio.com

architecturestudio.com
112-31 84th Avenue, Richmond Hill, NY 11418

              Business Valuation and Forensic Accounting for: 

 Equitable Distribution 

 Shareholder & Partnership Disputes 

 Estate and Gift Tax/Succession Planning 

 Financial Asset Tracing 

 Litigation Support/Expert Witness Testimony  

 Business Interruption and Lost Profit Analysis 

 Economic Damages - Personal Injury & Wrongful Death Cases 

 Retirement Assets Valuation and QDRO Services 

 
LONG ISLAND 
 (516) 364-3232 

NEW YORK CITY 
(212) 505-5770 

 
WESTCHESTER 
(914) 831-1555 
CONNECTICUT 
(203) 344-3200 

www.goKLG.com 



15

February 12, 2019, Reps. García (D-IL), Espaillat (D-
NY), and Velázquez (D-NY) as well as 83 more House 
Democrats sent a letter to Director L. Francis Cissna 
raising concerns about USCIS’s growing backlog of 
adjudications. The letter cites data from AILA’s policy 
brief on USCIS processing delays.

The Honorable Lee Francis Cissna
Director
U.S. Citizenship and Immigration Services
111 Massachusetts Ave. NW
Washington, D.C. 20529

Director Cissna,

We write to express our grave concerns about the 
alarming growth in processing delays at U.S.
Citizenship and Immigration Services (USCIS) and 
request your prompt and detailed response to the 
inquiries enumerated in this letter.

Analyses of recent Department of Homeland Security 
data demonstrate erosion of the agency's critical 
services. USCIS was created in 2002, by Congress 
when it passed the Homeland Security Act, to be a 
service-oriented, immigration service agency with the 
mission to adjudicate immigration matters to enable 
individuals to obtain work authorization, citizenship, 
humanitarian protection and other important services.

According to recent reports, including a January 30, 
2019 report from the American Immigration Lawyers 
Association, processing delays at USCIS have reached 
crisis-levels, with adverse consequences to American 
families, U.S. businesses, and vulnerable populations 
seeking humanitarian relief.

Processing delays jeopardize the ability of individuals 
to work, leaving families without income for food, 
housing, and healthcare. Domestic abuse survivors, 
abandoned children, and those seeking asylum 
or refugee status may be left in life-threatening 
circumstances without timely adjudication. Finally, 
U.S. businesses, including farmers and small business 
owners, rely on USC IS' processing of work-visas to fill 
critical workforce gaps in order to remain competitive.

USCIS data for fiscal years 20 I 4 through 20 I 8 depict 
a 46% surge in overall average case processing time 
and a 91% increase since FY 2014.2 In an April 2018 
report to Congress, OHS identified a net backlog of 
2,330,143 USCIS cases at the end of FY 2017, which is 
more than double the backlog reported after FY 2016 
and coincides with the first full year after President 
Trump took office.

Clearly, policy changes implemented by the current 
administration in 2017 and 2018 have increasingly 
shifted the agency away from its service-oriented 
mission. Rather than continuing to seek ways to 
simplify and streamline its benefit-delivery systems, 
USCIS now appears more focused on erecting barriers 
to the benefits it administers, including by significantly 
delaying adjudications.

For these reasons and as part of our Congressional 
oversight duties, we ask that you provide detailed 
and prompt responses to the following inquiries and 
requests:

I. Please identify the causes of the current backlog, 
including all policies introduced under the
current administration that have contributed to the 
USCIS case backlog.

2. Please provide all analyses performed by the agency 
on how these policies impact processing
times, including but not limited to how the following 
have contributed to the backlog:

a. Use of "extreme vetting;"
b. USCIS's new in-person interview requirement for 
relatives of asylees and refugees as well as

individuals seeking employment-based green cards;
c. USCIS's reversal of longstanding guidance 
concerning deference towards prior
determinations regarding non-immigrant 
employment extension petitions.

3. In an April 2018 OHS report to Congress, the reported 
net backl_og at the conclusion of FY 2017 exceeded 
2.3 million cases. Does this number constitute a new 
record-high?

4. Please identify the current USCIS "net backlog," 
"gross backlog," and "case completion rate," as well as 
those figures at the end of each of the past five fiscal 
years.

5. USCIS's proposed FY 2019 budget requested the 
transfer of over 200 million dollars in fee
revenue out of USCIS into ICE. The budget specifies 
that that money would be used, among
other purposes, for the hiring of over 300 ICE 
enforcement officers. This appears to represent part 
of USCIS's larger shift towards prioritizing immigration 
enforcement over the service-oriented adjudications 
at the core of the agency's mandate. Why, at a time 
when families, vulnerable individuals, and U.S. 
businesses are suffering around the country due to 
pervasive USCIS processing delays, did your agency 
seek to transfer over 200 million dollars of USCIS 
resources to ICE?

6. USCIS case volume substantially decreased through 
the first three quarters of FY 2018- the most recent 
period for which data is publicly available-yet USCIS 
processing times increased
substantially in FY 2018. Why do processing times 
continue to escalate even as case volume
appears to recede?

7. How does USCIS intend to reduce and ultimately 
eliminate processing delays, while ensuring
fairness and quality of adjudications, and without 
passing the costs of the agency's inefficiencies onto 
the applicants and petitioners experiencing hardship 
due to USCIS's crisis-level delays?

Whatever the factors may be that are contributing 
to the current and unprecedented USCIS backlog 
in processing cases, more must be done to address, 
reduce, and prevent future delays. The agency was 
created by Congressional mandate and we, the 
undersigned Members of Congress, urge the agency 
to swiftly provide detailed answers to the queries 
listed above and ask for your ongoing cooperation and 
full transparency in the efforts to reduce and eliminate 
the current backlog.

Allen E. Kaye and Joseph DeFelice are Co-Chairs of 
the Immigration and Naturalization Committee of the 
Queens County Bar Association.

U.S. Representatives Demand 
Accountability from USCIS

By: Allen E. Kaye and Jospeh DeFelice 
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DO YOU HAVE ESTATE CLIENTS THAT CALL 
EVERY DAY TO ASK WHEN THEY WILL 

RECEIVE THEIR INHERITANCE?

At ProbateADVANCE, we provide heirs with cash advances 
on their inheritance in as little as 2 business days

• Free to apply, no hidden fees
• Simple / straightforward process
• Guaranteed best pricing

We Can Help!

Website: www.probateadvance.com
Email: info@probateadvance.com

Phone: 1-800-959-1247

Contact us directly or pass our contact info to your clients

Some trades
are not as
good as they
first appear

Complimentary Portfolio Reviews • Fee Based Investment Management

Investment and Insurance Products > NOT FDIC Insured > No Bank Guarantee > May Lose Value

Investment products and services offered through Wells Fargo Advisors Financial Netqork, LLC (WFAFN), 2018 Wells Fargo Advisors Member SIPC, a registerd
broker-dealer and a separate non-bank affiliate of Wells Fargo & Company. 2018 Wells Fargo Advisors Financial Network, LLC. All rights reserved.

Philip Canzoneri
Senior Financial Advisor
550 W Old Country Road, Suite 405
Hicksville, NY 11801
516.605.2500
philip.canzoneri@wfafinet.com
wellsfargoadvisors.comwellsfargoadvisors.com
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20% discount
on lodging for

all new business
booked in the months

of June and August!
Call Cheryl for a quote today!

(718) 990-2027
stjohns.edu/conference-services

Groups looking to host workshops, summer camps, 
international travel programs, and conferences can take 

advantage of this offer while enjoying use of their onsite 
dining facilities and classroom/meeting venues as well. 
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Big Apple Abstract Corp. 
Lawrence M. Litwack, Esq. 

Margaret T. Ling, Esq. 
Senior Counsel 

 

 
  Guardian Land, LLC Steadfast Title Agency 

  A Division of Big Apple Abstract Corp. A Division of Big Apple Abstract Corp.  
 

  Barry M. Wasserman    Marvin Simms           Nikon Limberis 
Counsel   Counsel       Counsel 

 
Vincent J. Monte, LLC 

A Division of Big Apple Abstract Corp. 
 

 

 
. Serving the Legal and Real Estate communities since 1980  

 

. Specializing in residential / commercial transactions and today's difficult market:  
  short sales and foreclosure proceedings  

 

. Focusing on our client's specific title and non-title insurance needs, as well as 
  preparation of detailed ACRIS recordings and other pertinent documents 

 

. Knowledgeable, experienced "In-house" staff / title closers 

  

Sales Representatives: 
 

Mitchell Applebaum      Susan Lovett     Ron Calcerano  
Lisa Feinstein      Larry "Cousin" Litwack     John G. Lopresto    Joanna Newman  

   
Visit us at:  www.bigappleabstract.com 

 
42-40 Bell Boulevard, Bayside, New York  11361 

 

(718) 428-6100      (516) 222-2740      (212) 751-3225      Facsimile: (718) 428-2064 
 



19

88 Corneal Transplants 
were conducted, and 
2,300 pairs of glasses 
were distributed in Guy-
ana late last month thanks 
to The George Subraj Fam-
ily Foundation.

Within a six-day window, 
three eye care clinics were 
performed in the three 
counties of Guyana.

The team conducted of 
members of the George 
Subrah Family Founda-
tion, and the Georgetown 
Public Hospital of Guyana 
(GPHC).

The George Subraj Fam-
ily foundation team mem-
bers/coordinators are Sub-
raj’s wife, Gloria; children: 
Tony and Jasmine and his 
close friends: Jay Jainarine 
and Richard B. Mahase; a 
family that is proud to give 
back to their country of 
origin.

The GPHC team consisted 
of ophthalmologists, nurses 
and optometrists who vol-
unteered their time during 
the clinics.

“Many of these clinic par-
ticipants had their eyes 
tested for the first time,” 
said Head of the GPHC 
Ophthalmology Depart-
ment, Dr. Shailendra Sug-
rim.

“Some of these patients 
were found to have uncon-
trolled diabetes and hyper-
tension because the team 
also conducted blood pres-
sure and blood sugar test-
ing,” Dr. Sugrim added.

“These patients were then 

educated on how to man-
age their medical condi-
tions,” he said.

The last day of the eye 
clinic, Dr. Sugrim shared, 
also consisted of an oph-
thalmologist and optom-
etrist from the Woodlands 
Hospital. 

Accompanying the team, 
too, were students of the 
University of Guyana’s 
School of Optometry.

It was a great learning ex-
perience for students, and 
a blessing for participants 
of the free screening,” Dr. 
Sugrim added.

Sourced from Kaieteur 
News:

Last December, the Subraj 
Foundation also worked 
closely with Cornea Spe-
cialists, Dr. Joseph Paster-
nak of Washington, and 
the Lions Eye Bank to pro-
cure emergency corneal 
transplant tissues. There 
was a one-eyed patient , 
developed an infection of 
the cornea, and was about 
to lose his only seeing eye.

According to Dr. Sugrim, 
“Tony Subraj, President of 
the Subraj Foundation, act-
ed immediately to buy and 
transport the desperately 
needed corneal tissue im-
mediately to Guyana to 
save the patients only func-
tioning eye.”

This relationship with 
GPHC was started by the 
founder of the foundation 
– the late George Subraj. 

The foundation, on an in-

termittent basis, continues 
to assist with the provision 
of corneal tissues for sight-
saving surgeries at GPHC. 

The GPHC Ophthalmology 
team was trained by US-
based Corneal Specialists 
to perform these surgeries 
independently.

Reports suggest that cor-
neal transplant patients 
have continuously been 
expressing their gratitude 
to the Foundation for giv-
ing them this opportunity 
to have their surgery per-
formed here in Guyana 
than overseas.

Dr. Sugrim said, “Patients 
would usually have to trav-
el overseas to have these 
procedures performed.”

Meanwhile, at a small 
ceremony held at GPHC 
Sunday, the Subraj Foun-
dation donated three oph-
thalmic equipment to the 
GPHC Eye Department. 

These equipment, Dr. Sug-
rim said, include a table-
top tonometer and a hand-
held tonometer which are 
necessary equipment that 
aids eye care profession-
als to test the intraocular 
pressure [eye pressure].

The third equipment is a 
Corneal Topographer – an 
instrument that scans the 
cornea and aids in diag-
nosis of corneal diseases 
and also in management 
of cornea patients after 
cornea transplant surgery.

More
missions
to Guyana,
more
Corneal
Transplants
From March 27th through April 1st, 2019, 
Zara Realty’s Subraj Foundation embarked 
on yet another mission to guyana to offer free 
eye screenings, and distribute spectacles to 
thousands in need.
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(201) 208-0011   |   www.leap.us

Contact us to receive an obligation-free demonstration today. 

IN PROGRESS

Plaintiff

Matter Type

Defendant

Defendant’s Attorney

Discovery Details

Pleadings Details

Marriage Details

Divorce Details

Court

Court Details

Child

Defendant's Employer

Employment Details

Plaintiff’s Employer

Sally Penfold

Divorce Proceedings [NY]

Paul Penfold

Morrison & Sons

Date of deposition: 04/06/2018

Date filed: 10/02/2018

Date of marriage: 09/05/2003

Date of separation: 06/15/2017

Family Court

County: Queens Docket: 45781

John Penfold

Lendlease Ltd

Position: Foreman

John’s Cars 

150017
James Stevenson

DETAILS CORRESPONDENCE

Search correspondence

Details & Correspondence

150017 Penfold

Letter to Mrs. Sally Penfold

Letter to Morrison & Sons

Penfold -v- Penfold
Letter to Mrs. Sally Penfold

Statement of Net Worth

Penfold -v- Penfold
Letter to Mrs. Sally Penfold

Correspondence from OS Attorney

Discovery List

Letter to Family Court

Letter to Paul Penfold

Penfold -v- Penfold
Affidavit of Defendant

Jun 3, 2018

Jun 1, 2018

Jul 28, 2018

Jul 28, 2018

Jul 26, 2018

Jul 26, 2018

Jul 22, 2018

Jul 20, 2018

Jul 20, 2018

Jul 19, 2018

JS

JS

JS

JS

JS

JS

JS

JS

JS

JS

Calendar & Tasks Financial Summary Time & Fees Office Accounting Trust Funds Registers

Save &
Close

New
Letter

New
Email

Forms &
Templates

Share
Document

New
Comment

More 
Types...

Import &
Scanning

Timesheet Searching &
Services

�  Statement of Net Worth (LL-NY-FAM-0203)

�  Power of Attorney New York Statutory Short Form (LL-NY-WST-0012)

�  Commercial Lease (LL-NY-REE-0124)

LEAP Practice Management Software saves you time  
and makes you more money by automatically populating  
the forms you use regularly with client and case information. 

Automatically Populated Queens County Forms


