
In this year, 2020, we celebrate the 75th anniversary 
of the end of WWII. It is thus be� tting that we take 
a moment to honor the military service of one of our 
most distinguished members, Judge Leonard L. Finz. 
He is a decorated WWII veteran, and a First Lieu-
tenant in the Field Artillery who served in the Paci� c 
War Zone. Of the more than 16 million Americans in 
uniform who served in the war, by the end of this year 
there will be only one percent of survivors – a vanish-
ing breed – and Judge Finz is one of them. 

Each November we set aside the last � ursday of the 
month to gather with our families to give thanks for 
all the things we are grateful for that have enhanced 
our lives. In the beginning of the month, on the 11th, 
we take stock to honor our veterans, those living and 
those of generations past. While separate and distinct 
holidays, they are not mutually exclusive. But for our 
brave soldiers, harkening back to the Revolutionary 
War, these men and women, many of whom were 
placed in harms way and never returned to their fam-
ilies, have enabled us to live in freedom as we strive to 
achieve our Founders’ ideals of “life, liberty and the 
pursuit of happiness”. Naturally, this year will be dif-
ferent, as a result of COVID 19, with the curtailment 
of such get -togethers, parades and the like, but our 
sentiments as to both holidays and what they represent 

will never be diminished.
In December of 1941, the United 

States was plunged into WWII and 
many of our parents and grandparents 
were either drafted or enlisted to serve 
our country. � ey were later to become 
known as “� e Greatest Generation”. 
Now, 79 years after the war began, only 
a handful of those heroes remain with 
us, as noted above. In Queens, we take 
pride in in the fact that Judge Finz not 
only had an illustrious military career, 
but went on to become one of the pil-
lars of the legal community here and throughout the 
state. For over half a century as a jurist and “preemi-
nent” attorney, the Hon. Leonard L. Finz is a living 
legend. At 96 years young (his energy de� es his age), 
he has lived a life that is the epitome of achievement 
and success and continues to this day to post articles 
on his daily Finz True Tales blog.

Judge Finz wasn’t born with a silver spoon in his 
mouth. His life began in 1924 in a walk-up tenement 
in the Lower East Side of Manhattan, the son of im-
migrant parents. He attended elementary school in 
Brooklyn where he trained in music and voice during 
the Great Depression. He thereafter applied and was 

accepted as a gifted music student into 
the High School of Music & Art in 
upper Manhattan becoming � rst clar-
inetist in the prized school symphony 
orchestra and leader of its jazz band.

At the age of 18, Judge Finz was 
drafted into the U.S. Army during 
WWII. After completing basic train-
ing, his musical talent led to him be-
ing dispatched to Special Services as 
a producer, director, and performer of 
shows he created for thousands of sol-
diers on the base. He was assigned to 

the U.S. Army Band as a saxophone and clarinet spe-
cialist. Opting not to remain stateside in a cushy band 
role throughout the war, and seeking a combat role 
with battle-scarred soldiers, Judge Finz applied to the 
� eld artillery O�  cers Candidate School (OCS), and 
was accepted as a candidate. One hundred candidates 
started in the class, most of whom were Sergeants 
coming from European and Paci� c battle� elds. Judge 
Finz was a mere Private First-Class, the second lowest 
rank in the U.S. Army, who came not from the horrors 
of war, but from the cozy life of a United States Army 
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Being the o�cial notice of the meetings and programs listed below, which, unless 
otherwise noted, will be held at the Bar Association Building, 90-35 148th Street, 
Jamaica, NY. Due to unforeseen events, please note that dates listed in this schedule 
are subject to change. More information and changes will be made available to 
members via written notice and brochures. Questions? Please call 718-291-4500.

The Docket
New Members

�e Queens County Bar Association (QCBA) provides free 
con�dential assistance to attorneys, judges, law students and 
their families struggling with alcohol and substance abuse, de-
pression, stress, burnout, career concerns and other issues that 
a�ect quality of life, personally and/or professionally.

QCBA Lawyers Assistance Committee (LAC) o�ers consul-
tation, assessment, counseling, intervention, education, referral 
and peer support.

All communication with QCBA LAC sta� and volunteers 
are completely con�dential.  Con�dentiality is privileged and 
assured under Section 499 of the Judiciary law as amended by 
the Chapter 327 of the laws of 1993.

If you or someone you know is having a problem, we can help.  
To learn more, contact QCBA LAC for a con�dential conversation.

LAWYERS ASSISTANCE COMMITTEE

CONFIDENTIAL HELPLINE

718-307-7828

Necrology
Patrick J. Burke, Sr.

Hon. Robert C. Kohm
Anthony Lombardino

Howard D. Stave 

2020-2021 Officers and Board of Managers
of the Queens County Bar Association Lawyers 

Assistance 
Committee

President – Cli�ord M. Welden
President-Elect - Frank Bruno, Jr.

Vice President - Adam Moses Orlow
Secretary - Zenith T. Taylor

Treasurer - Michael D. Abneri

Class of 2020
Gregory J. Newman

Deborah M. Garibaldi
Je�rey D. Lebowitz

Michael Serres
Elizabeth Yablon

Associate Editors: Stephen D. Fink and Richard N. Golden

Class of 2022
Kristen J. Dubowski Barba

Charles A. Giudice
Richard Michael Gutierrez

Janet Keller
Andrea S. Ogle

Class of 2023
Alla Allison Ageyeva
Marie-Eleana First

Joshua R. Katz
Michael Kohan

Joel Serrano
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CLE Seminar 
& Event listings

Stephanie Bernadel
Helen Pundurs Bua

Lewis Scott Calderon
Felicia Gaon

Jennifer Karrmann-Granai
Olivier Adler Labossiere

Evelina Luzhansky
Melissa Munoz

Maryana Pavlyshyn
Francesco Pomara, Jr.
Peter D. Rosenberg

Janice A. Taylor
Bailey M. Waltman

Spiridoula Zol
Linda M. Dardis tas 

NOVEMBER 2020
Tuesday, November 3 Election Day – O�ce Closed
�ursday, November 5 CLE: Diversity & Inclusion - Issues Relating 
 to Equal Access to Justice & Serving A Diverse 
 Population - 1:00 pm
Wednesday, November 11 Veteran’s Day – O�ce Closed
Monday, November 16 CLE: No Fault Insurance
Tuesday, November 24 Friendsgiving Event
�ursday, November 26 �anksgiving Day – O�ce Closed
Friday, November 27 �anksgiving Holiday – O�ce Closed

DECEMBER 2020
December 2 CLE: Family Law-NAM Mediation
�ursday, December 24 Christmas Eve – O�ce Closed
Friday, December 25 Christmas Day – O�ce Closed
�ursday, December 31 New Year’s Eve - O�ce Closed

JANUARY 2021
Friday, January 1 New Year’s Day - O�ce Closed
Wednesday, January 13 Medicaid Updates & New Eligibility Rules: 
 Protecting Assets to Plan for Long-term Care Needs
  
UPCOMING SEMINARS
Guardianship Training 
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By the time that you read this the Presidential 
campaign of 2020 will be in the books and hopeful-
ly we will not be spending the next 8 weeks count-
ing ballots and watching the two camps arguing in 
the courts.  Most of us will be glad to put this chap-
ter behind us and move forward with our lives and 
hopefully enjoy a period of peace on the political 
front heading into the holidays.

Unfortunately, we are still being held captive by 
this COVID-19 pandemic which has had such a 
detrimental impact on our justice system, our fam-
ilies, friends and our clients.  �e e�ects of this will 
last for years and has resulted in permanent changes 
to our daily practice of law.

Over the past month your bar association has 
continued to hold regular virtual zoom meetings 
among our committees and with other organiza-
tions based here in Queens County. Two weeks 
ago, at our stated meeting, I welcomed Judge Di-
fiore and Judge Scheinkman and a number of our 
Appellate Judges and commended them on the job 
that they have been doing in designing a court sys-
tem that will carry us into the next century.  �e 
transition to virtual appearances is something 
that is a game change in the daily practice of law.  
Over 150 members were in attendance and Judge 
Brathwaite-Nelson deserves congratulations for a 
well-organized event.  

�is is not to say that we do not have objections 
to some aspects of their plan.  While the O�ce of 
Court Administration continually states that “the 
Courts are open and we are moving forward into a 
“New Normal” with a concern for the safety of liti-
gants, jurors, judges and attorneys” I am continuing 
to hear strong objections to how this is being con-
ducted from our members at committee meetings.  
Our four local Administrative Judges have all done 
�ne jobs speaking with our committee chairs reg-
ularly and keeping us informed of directives that 
come down from their superiors but it is clear that 
the senior level of OCA has no desire to consult 
with,  seek the advice of or comment from the local 
bar associations prior to dictating what course we 
will be asked to follow. Last week I met with a group 
of bar leaders and Judge Marks and commented 
that this was the perception of many in our asso-
ciation and that those comments come from both 
our attorneys as well as some of our judges.  In that 
meeting we spoke about the protective measures be-
ing taken to make the return to the courts safe.  We 
questioned how a 2 ½ foot high piece of plexiglass 
put together with blue painters’ tape on an attorney 
table can stop the virus from travelling through the 
courtroom and how we should consider it fair that 
13% of the 46 judges denied certi�cation by him 

come from Queens County.  I was told by Judge 
Marks that the Plexiglas provides for “emotional 
comfort” to those entering the courtroom and as-
sured that the courthouses have been out�tted with 
updated air �ltration systems and that all entering 
the courthouses are going to be given temperature 
checks and asked whether they have been exposed 
to anyone recently who may have been exposed.  He 
explained that budgetary concerns required that 
hard choices be made by OCA and that they had 
no choice but to comply with the request to make 
budget cuts.  �ere was no explanation why com-
ments from our local associations were not sought.  
Less than a week later I was advised that the safety 
measures being taken in the courts may not be en-
tirely true.

�is morning I learned from past presidents of 
two bar associations that in the Criminal Courts 
those coming in from Riker’s Island are not being 
tested for exposure either in the jails or when they 
are brought through the back door of the court-
house.  I am told that regular COVID testing in the 
jails is not being conducted and that when defen-
dants are brought to the courthouse they are packed 
in holding pens.  Our 18 B panel of attorneys have 
stated in overwhelming numbers that they are 
against conducting in-person trials under the pres-
ent circumstances.  �ey are not being told who has 
tested positive in the courthouses, who the infected 
persons are that they may have come into contact 
with or what courtrooms they worked in.   �ere 
is a concern over an inability to prepare clients and 
witnesses due to reduced access with those incar-
cerated who are unable to receive or view videos as 
the prison law libraries are closed or the hours to 
conduct such evaluations are very limited.  �ere 
are concerns that there are restrictions that are to be 
imposed that a�ect counsel’s e�ective performance 
during cross examination as well as in sharing doc-
uments, photos paperwork with a client who is 6 
feet away in a plexiglass booth during trial/hear-
ings.   �ere are additional concerns regarding just 
who is being pulled in for jury duty and whether 
they come from areas within Queens where there 
are spikes in COVID exposure.  �e increase in 
positive test results adds to their overall concerns.  
Several attorneys have reported that they sat in 
courtrooms for long periods with others waiting to 
have their matters called.

I have made a point to sit in on a number of meet-
ings involving practitioners who have �les pending 
in Housing Court, Family Court, Guardianship and 
in Supreme Court personal injury trials.   Similar 
concerns have also been voiced as well as a desire to 
move more matters to a virtual platform.  In Guard-

ianship there are approximately 3400 pending mat-
ters that are being handled by only two judges and 
one of those two was denied certi�cation.  Her last 
day was last �ursday so that means that it will be 
some time before a replacement can come in to as-
sume her caseload.  One attorney who had a mat-
ter sent out for a summary jury trial was told that 
“the court has decided that this case is going out for 
trial in December and you will be advised where 
to report’.  �is attorney advises that his adversary 
did say that he had concerns about appearing in the 
courthouse with a general jury pool in light of the 
recent reports of several instances where COVID 
had been contracted by people in the courthouse.  
�e attorney I spoke to told me that he felt that he 
was being forced to do something that he did not 
feel comfortable doing and that he was a young fa-
ther who does not want to risk his family to what he 
could pick up handling a trial for several days.  We 
have scheduled a cross sectional meeting of com-
mittee chairs for later this week to discuss partic-
ular concerns that can be presented to senior court 
administration which may add to or further de�ne 
what our members can expect to happen on their 
cases in the near future.

Finally, I wish to thank the members of our Judi-
ciary Committee as well as Les Nizin its Chair who 
coordinated the virtual interviews of all the judicial 
candidates that sought our quali�cation this past 
year.  �e members interviewed the applicants, con-
tacted references and attorneys who appeared be-
fore or worked with the applicants and then report-
ed on their �ndings before the entire committee 
met over several evenings during the past month.  It 
is a huge job that takes a good deal of time on their 
parts.  All involved deserve our thanks for a job well 
performed.   �e bar association also congratulates 
our newly elected judges in the Civil, Criminal and 
Supreme Courts and we all look forward to appear-
ing before them in the future.  �ank you for your 
service to the members of our great county and 
good luck as you start this new chapter of your legal 
career.

We have several excellent CLE programs coming 
this month and next month we will be revealing a 
new project that our Board Member Zenith Taylor 
has been working on for the better part of the last 
year so stay tuned.  Until then, on behalf of the 
Board Members of the QCBA I wish you and your 
families a warm and above all, a healthy �anksgiv-
ing.  Please stay safe.

SINCERELY YOURS,

CLIFFORD M. WELDEN | PRESIDENT

President’s Message
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Our ratings speak for themselves!
Incredible step-by-step videos & before and after photos.

Why go anywhere else?
Let's get the job done right the �rst time! 

All your Chimney, Fireplace and Dryer vent needs.

ALL ACCESS CHIMNEY, FIREPLACE
AND DRYER SPECIALIST

Licensed, Insured and Bonded

Michelle Yarrobino - All Access Chimney
516.526.3227

ESTATES WANTED!

 Top $$$ Paid  
SHERBEE ANTIQUES - E�. 1947

718.762.7449 / 917.748.7622
Andrew Korman, Proprietor

Gold, Antiques, Mid- Century  & Pre-1950 
Furniture, Paintings, Rugs, Sterling Silver, 

Bronzes, Jewelry, Bric-a-Brac, Marble 
Figures, Marble Top Furniture, Rugs.

MARICHAL & CARBONE, PLLC
Immigration Bankruptcy

718-779-5551
37-21 75th Street, 2nd Floor, Jackson Heights, NY  11372

Macklawyers75@gmail.com

Immigration · Bankruptcy · Divorce
Estates & Wills · Power of Attorney

Accident Cases
Real Estate - Commercial,

Residential & Business
34 YEARS EXPERIENCE

FREE CONSULTATION WITH AD

Editor’s Note

Cities and States Looking 
for Extra Revenue:
“Excessive” � nes?  

Several cases have come into my � rm’s o�  ces late-
ly: � e City of New York is in the increased habit of 
issuing Summonses for Zoning Resolution, Building 
Code, and Consumer A� airs Violations by small busi-
nesses seeking wildly excessive � nes of $25,000 per 
summons. Often, they are issuing multiple summons-
es for similar o� enses, exposing property owners to 
more than $100,000 in crippling � nes and/or hun-
dreds of thousands of dollars in “restitution”. 

Wait a minute? Don’t we have a “no excessive 
� nes” clause in the United States Constitution, Eighth 
Amendment and the New York State Constitution 
Article 1 Section 5? Don’t other States have similar 
clauses in their State Constitutions? � e United States 
Supreme Court has addressed the subject of excessive 
� nes in three separate opinions over the past 13 years. 

In Timbs v. Indiana, ___ U.S.___, 139 S. Ct. 
682 (2019), the State of Indiana sought forfeiture of 
the Defendant’s automobile because he pled guilty in 
connection with an unlawful drug crime where his au-
tomobile was used. � e United States Supreme Court 
held that the Eighth Amendment’s excessive � nes 
clause applies to State Governments. 

In Philip Morris USA v. Williams, 549 U.S. 346, 
127 S. Ct. 1057 (2007), the United States Supreme 
Court held that a Jury verdict of $79.5 Million in 
punitive damages against a Defendant Tobacco Com-
pany for causing the Plainti� ’s death from smoking 
was a taking of property from the Tobacco Company 
without Due Process of Law. � e verdict was designed 
to punish non-parties. 

In Cooper Industries v. Leatherman Tool Group, 
Inc., 532 U.S. 424, 121 S. Ct. 1678 (2001), the United 
States Supreme Court held that the Eighth Amend-
ment’s Excessive Fines clause applies to the States 
through the 14th Amendment’s Due Process Clause. 
In Cooper Industries, the United States Supreme 
Court held that grossly excessive punishments could 
not be in� icted upon tortfeasors.  

So, what is “excessive”? 
� e New York State Courts have been much more 

speci� c. In County of Nassau v. Canavan, 1 N.Y. 3d 
134, 770 N.Y.S. 2d 277 (2003), the New York State 
Court of Appeals struck down a Nassau County Or-
dinance which permitted the county to seize automo-
biles in addition to � ning residents convicted of driv-
ing while intoxicated. 

In People v. Sa� ore, 18 N.Y. 2d 101, 271 N.Y.S. 
2d 972 (1966), the New York State Court of Appeals 
struck down an excessive $500 � ne under the follow-
ing circumstances: the Defendant was indigent, and 
the lower court directed that he serve one day impris-
onment for each dollar remaining on the � ne, thus 
e� ectively sentencing the Defendant to 500 days in 
prison for misdemeanor assault. 

In Prince v. City of New York, 108 A.D. 3d 114, 
966 N.Y.S. 2d 16 (1st Dept. 2013), the Appellate Di-
vision, First Department struck down a $2,000 � ne 
levied on a Defendant who removed a single television 
antenna from a curbside garbage bag. � e Defendant, 
Albert Prince, was � ned $2,000 for this New York City 
Department of Sanitization Summons. � e Appellate 

Division, First Department struck down the � ne and 
established the appropriate standard: “… the � ne im-
posed is grossly disproportional to the gravity of the 
o� ense and must be vacated.” See 108 A.D. 3d at 116. 

Because of the Coronavirus Public Health Pan-
demic, Cities and States are su� ering tax losses and 
looking for new sources of revenue. Don’t let them 
get an excessive � ne from your client. $25,000 for one 
Zoning Resolution or Building Code o� ense is clearly 
excessive under the cases cited above. Four summons-
es for similar related o� enses issued at the same time 
resulting in a demand for $100,000 in � nes is abso-
lutely crippling and is certainly not permitted under 
the case law cited above. 

“Restitution” of hundreds of thousands of dollars 
from painfully small businesses masquerading as a 
� ne is totally unconstitutional.  

If you have a client who is the victim of this over-
reaching by a City or State Government, please be 
sure to appeal these crippling � nes up the Appellate 
chain. We have had success with this approach. 

A societal problem can not be visited on individual 
citizens. We all must work collectively to solve our tax 
revenue problems. Excessive � nes are an unconstitu-
tional approach. As lawyers, it is our duty to uphold 
this constitutional provision throughout our court 
system.

BY PAUL E. KERSON, ESQ

EDITOR
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www.hansassociates.com • 30-30 Northern Blvd. Suite 401. Long Island City NY 11101
718-275-6700

Protecting Business Owners Since 1979

Labor / Employment 
Law Firm For Employers

• Wage & Hour Lawsuits • NYS/US Department of Labor Audits & Investigation
• Defense of Employee Discrimination Claims • All Federal Courts • EEOC • NYS DHR
• NLRB - Anti-Union Representation • Collective Bargaining
• Compliance Assistance • Forms • Instruction • Analysis
• General Labor/Employment Law Defense Representation

LABOR & EMPLOYMENT COUNCIL OVER 40 YEARS

Formerly of Pazer, Epstein, Jaffe & Fein

Co-Counsel and Participation Fees Paid

Now associated with Halpern, Santos and Pinkert, we have obtained well over 
$100,000,000 in awards for our clients during the last three decades. This 

combination of attorneys will surely provide the quality representation you 
seek for your Florida personal injury referrals.

From Orlando to Miami... From Tampa to the Keys
www.personalinjurylawyer.ws

Toll Free: 1-877-FLA-ATTY (352-2889)

34 Years Experience

MIAMI
150 Alhambra Circle, 

Suite 1100, Coral Gables, FL 33134
P: 305-895-5700  F: 305-445-1169

PALM BEACH
2385 NW Executive Center Drive 
Suite 100, Boca Raton, FL 33431

P: 561-995-5001  F: 561-962-2710

39 Years Experience

• Car Accidents
• Slip & Falls
• Maritime
• Wrongful Death

• Defective Products
• Tire & Rollover Cases
• Traumatic Brain Injury
• Construction Accidents

LAW OFFICES OF RANDY C. BOTWINICK

RANDY C. BOTWINICK JAY HALPERN

CONCENTRATING IN PERSONAL INJURY

FLORIDA ATTORNEY
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Hon. Leonard L. Finz – A Living Legend

band musician. After four months of “grueling 
West Point - like training”, Judge Finz was one 
of only 32 who graduated the program. 

Except for his wonderful 68-year marriage 
to his beloved late wife Pearl and his children, 
grandchildren and great-grandchild, Judge 
Finz has often stated that being commissioned 
a 2nd Lieutenant in the Field Artillery was, 
“the greatest day of my life”. In fact, on August 
1, 2017, the New York Law Journal published 
my review of his then recently released book 
“‘�e Greatest Day of my Life’: A Human-In-
terest Memoir” which describes in depth his 
multifaceted careers in the �elds of entertain-
ment, the military and the law. 

Trained in beach landings, Judge Finz 
boarded a troop ship heading for Okinawa and 
assigned to the �rst wave attack force upon 
the Japanese mainland where 400,000 Japa-
nese were dug-in with Kamikaze aircraft sup-
port. Within days of the planned U.S. attack, atomic 
bombs were dropped and Japan surrendered. He was 
then shipped to Leyte, Philippines, and ordered into 
the o�ce of his commanding o�cer, a full Colonel, 
who told him that more than 50 GI’s were prisoners 
in the stockade waiting for months to be court-mar-
tialed for various crimes. Since no Judge Advocate 
General (JAG) lawyers were on the island, the com-
manding o�cer wanted to assign Judge Finz to the 
elite JAG branch (made up of college and law school 
graduates licensed to practice law) with the title of 
“Defense Counsel” to defend the GI prisoners at in-
dividual court martial trials. Notwithstanding that 
his education never exceeded that of high school, his 
commanding o�cer, having observed how Judge Finz 
interacted with others, coupled with his personnel 
�le, was con�dent in the Judge’s ability to perform 
those duties. According to Judge Finz, based on archi-
val research, of the16 million Americans in uniform 
during WWII, he was the only one to have ever been 
assigned to JAG as Defense Counsel with just a high 
school diploma. His commanding o�cer warned him 
of the potential dangers: Japanese snipers who refused 
to surrender were hiding in jungle caves, and Judge 
Finz would have to snake through jungle areas to lo-
cate witnesses in remote villages while driving in an 
open jeep armed only with a .45 caliber sidearm. A 
mere 20 years of age, Judge Finz accepted the mis-
sion and within six months defended every accused 
GI successfully, which resulted in his promotion to 

1st Lieutenant. After almost four years of active duty, 
Judge Finz was admirably discharged in 1946.  

Over six decades later, for his “Distinguished,” 
“Meritorious” and “Outstanding” service, Judge Finz 
was decorated with the coveted Army Commendation 
Medal at a formal �ag and ri�e ceremony held at the 
WWII Memorial in Washington, D.C. by order of the 
Secretary of the Army. Most recently, Judge Finz was 
inducted into the prestigious U.S. Army Artillery OCS 
Hall of Fame. He was also presented with the Amer-
ican �ag that was �own in his honor atop the Capi-
tol of the United States, in addition to being pinned 
with a half-dozen other military medals. As further 
recognition of his extraordinary military service during 
WWII, Judge Finz has been honored by having his mil-
itary biography permanently enshrined in the United 
States Library of Congress in Washington, D.C.

Taking advantage of the GI Bill to earn a Bache-
lor of Arts and law degree from New York University 
(NYU), [where he was elected president of the law 
school student body], as a young attorney, Judge Finz 
became active in Queens politics. He was appoint-
ed Queens County campaign chairman for John F. 
Kennedy, Robert F. Kennedy, Lyndon B. Johnson and 
others. At the time of his election to the New York 
City Civil Court Judge, he was the youngest person 
to sit on that bench. He was thereafter elected to serve 
as a New York State Supreme Court Justice. In 1978, 
citing the di�culties of providing his children with 
private college educations on a judge’s limited salary, 

Judge Finz became the �rst judge to resign 
his position for �nancial reasons, walking 
away from the security of a steady pay-
check, in addition to the bene�ts of health 
insurance and a future pension to pursue 
private practice.

Leaving the bench, he became a part-
ner in the �rm of his former law professor 
and subsequently founded the �rm of Finz 
& Finz, PC with his son Stuart in 1984. 
A top-tier trial lawyer, peer reviewed by 
Martindale-Hubbell as “One of the Na-
tion’s Preeminent Lawyers”, Judge Finz 
won record multimillion-dollar settle-
ments and verdicts on behalf of his clients 
in Brooklyn, Queens, Nassau, Su�olk, 
Westchester, Rockland, Schenectady, Al-
bany, Syracuse, and other areas of New 

York State, as well as in New Haven and Hart-
ford, Connecticut and other jurisdictions. 

Before settling down in the practice of law 
after his military service, Judge Finz returned 
to his love of music and entertaining as a sing-
er and songwriter under contract with Music 
Corp. of America (MCA), then the largest 
theatrical agency in the world, later the fore-
runner of Universal and Comcast. As vocalist, 
he recorded many songs under the stage name 
“Lennie Forrest,” some recordings of which 
were charted by Billboard and Cash Box critics 
as “picks,” thus propelling him on a national 
tour to many TV, radio, and nightclub venues 
throughout the United States, where he also 
performed with the Tommy Dorsey Orches-
tra. In addition, Judge Finz auditioned for the 
lead Hollywood role in the remake of “�e 
Jazz Singer”, which came down to two choices, 
Danny �omas and Lennie Forrest. �omas 
ultimately got the role. Judge Finz was also cast 

on the NBC soap opera “Another World.”
Judge Finz was a law professor of “Trial Advoca-

cy” and “Law and Medicine” and served as a faculty 
member of �e National Judicial College in Reno, 
Nevada, where he taught courses to judges through-
out the country on “Medical Malpractice” and “Tac-
tics in the Courtroom”. Judge Finz has also received 
many awards as an honoree of charitable, civic, pro-
fessional, political, fraternal, veterans, religious, and 
other organizations. It should be noted that for a peri-
od of six years, Judge Finz was selected to serve on the 
Mayor’s Judicial Selection Commission. A proli�c 
writer, Judge Finz has written many articles that have 
been published in a host of publications. In addition, 
Judge Finz has authored four published thriller novels 
(and is working on his �fth). 

I �rst met Judge Finz four decades ago as a young 
attorney when I joined the Queens County Bar As-
sociation during my �nal year of law school. Shortly 
thereafter, I became an active member of the Brandeis 
Association of Queens, an organization of Jewish 
Lawyers and Judges, founded by Judge Finz in 1968 
because “there was no organization that dealt solely 
with lawyers of the Jewish faith.”  In my opinion, the 
Brandeis Association will remain his living legacy for 
decades to come. I was proud to become its president 
in 1982 and continue to serve as a member of the 
board. As a result of the judge’s foresight at its incep-
tion, the Brandeis Association is a vital partner among 
the various ethnic and religious bar associations 
throughout the city and state of New York, and the 
country. It became the model for other such Jewish as-
sociations to follow suit. In 1974, Judge Finz became 
the lifetime Honorary Chairman of the Board for his 
founding and service to the Brandeis Association.

Judge Finz has been a friend, mentor and role mod-
el. When I retired from the bench in the summer of 
2011, Judge Finz approached me to become a part of 
the Finz �rm. My association with the Judge, and the 
entire �rm, for the past nine and a half years has been 
a most rewarding experience.

All of Queens owes Judge Finz its thanks for his 
service to the Bar and, most importantly, his service 
to our country.

BY HON. GEORGE M. HEYMANN, 

OF COUNSEL, FINZ & FINZ, PC

CONTINUED FROM PAGE 1

Gary Ackerman (right) presented a medal to 
Judge Leonard L. Finz
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�e L1A classi�cation category is a non-immigrant 
category which allows a U.S. employer to transfer an 
executive or manager from one of its a�liated foreign 
o�ces to one of its o�ces in the United States. �is 
classi�cation also enables a foreign company that does 
not yet have an a�liated U.S. o�ce to send an execu-
tive or manager to the United States with the purpose 
of establishing one. It can be a very valuable tool for 
the multinational corporations with roots or interests 
in the United States. �is classi�cation, also allows for 
dual intent, which means that the employee L1A could 
be company to the US on this temporary visa and still 
maintain the intent to remain permanently in the US. 
And for most people which qualify as an L1A execu-
tive, they are likely to also qualify for EB-1 category in 
Permanent Residence.

Executives are usually considered to be employees 
who make vast and wide ranging decisions with little 
to no supervision or restriction. Executive O�cers like 
CEOs, COOs, CTOs, and CFOs are example of exec-
utives that may qualify for an L1A executive position, 
however, there are many others as well.  When consid-
ering this visa modality, it is imperative to understand 
the role of the employee both abroad and in the pro-

posed US position and be able to establish the executive 
duties and responsibilities. 

Managers are a bit di�erent.  A manager can be a 
manager of actual people, or can manage a function of 
the company.  �e ability of the employee to supervise 
and control the work of professional employees and to 
manage the organization, or a department, subdivision, 
function, or component of the organization.  It could 
be employee’s ability to manage an essential function of 
the organization at a high level, without direct super-
vision of others workers. For example, a Person maybe 
a Team lead for a development team and be considered 
a manager.  Or a Person can be the head of Human 
Resources or Accounting.  Sometimes there is consid-
erable overlap or grey area as to who is an executive and 
who is a manager.   

President Trump has decreed by Executive Order 
that in light of the �nancial hardship related to the 
Covid -19 Pandemic,  that the United States would 
take the protective measure of suspending, among 
other categories, all new L1 visa applicants.  �is 
does NOT apply to people in the United States al-
ready who apply for a change of status to L1A. �is 
also does NOT apply to people who are either in the 

United States or abroad, seeking a visa, if the L1A is 
based on a renewal. President Trump declared that 
the suspension of these visa types through December 
2020, would somehow protect the American work-
er in some way, but by its very de�nition, an L1A 
candidate is already employed and continuing their 
employment, but with a US a�liate. But there is no 
direct or indirect competition that an L1A intracom-
pany transferee poses to the local American worker. 
And if there were, he would have suspended the visa 
category outright and across the board without al-
lowing for renewals and people who are in the US 
already.  �e move seemingly seems to have more of 
a nationalist and populist overtone, whereby the ad-
ministration looks to �ll the air of polarization in an 
election year. �ese restrictions do nothing to help 
American Companies or Workers unless he is try-
ing to rid “American” Companies from competition 
from rivals, who may also be “American” but not this 
President’s type.   

�e Pitfalls and Outlook of the 
Intra Company Transfer Executive 

or Manager

DEV BANAD VISWANATH, ESQ
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USCIS and the Department of Homeland Security 
have submitted an Interim Final Rule with request for 
comments, to go into e� ect December 7, 2020 which 
will restrict H-1B visa eligibility. � is rule will codify the 
USCIS approval trends we have been seeing since 2017.

� is rule changes the de� nitions of specialty occupa-
tion and United States employer, and adds the two new 
de� nitions of worksite and third party worksite. � ese 
de� nitions impact H-1B eligibility requirements regard-
ing the job qualifying as a specialty occupation, and the 
situation qualifying as an employer-employee relation-
ship. You can view the rule and read the changes, de� ni-
tions and requirements in detail here. 

� e major changes to specialty occupation will require 
petitioners to show that the position requires a US bach-
elor’s degree or higher in a specialty speci� c to the H-1B 
job as a minimum requirement for entry into the job. 
� e rule states that for a job to qualify as a specialty oc-
cupation, it must meet one of the following requirements:

“(1) A U.S. baccalaureate or higher degree in a directly 
related speci� c specialty, or its equivalent, is the mini-
mum requirement for entry into the particular occupa-
tion in which the bene� ciary will be employed; (2) A 
U.S. baccalaureate or higher degree in a directly related 
speci� c specialty, or its equivalent is the minimum re-
quirement for entry into parallel positions at similar or-
ganizations in the employer’s United States industry; (3) 
� e employer has an established practice of requiring a 
U.S. baccalaureate or higher degree in a directly related 
speci� c specialty, or its equivalent, for the position. � e 
petitioner must also establish that the pro� ered position 
requires such a directly related specialty degree, or its 
equivalent, to perform its duties; or (4) � e speci� c du-

ties of the pro� ered position are so specialized, or unique 
that they can only be performed by an individual with a 
U.S. baccalaureate or higher degree in a directly related 
speci� c specialty, or its equivalent.”

Our suggestion is to go for at least two! Cover your 
bases and you will reduce your chances of running into 
trouble with adjudication. We recommend a detailed 
breakdown of the duties and responsibilities of the po-
sition alongside the speci� c skills and knowledge gained 
through completion of the required degree that will be 
theoretically and practically applied. � e best way to do 
this is through an expert opinion letter written by an ex-
pert in the � eld of the H-1B job with extensive experience 
working in the � eld, in positions of leadership wherein 
they made hiring decisions. Your job is to provide the 
expert with as much information as possible regarding 
the position and the employer, and their job is to validate 
that the job does in fact require skills and knowledge ac-
quired through completion of the required degree.

• USCIS Premium Processing Fee Increase E� ective 
October 19, 2020 

On October 16, 2020, U.S. Citizenship and Immigra-
tion Services (USCIS) announced that premium process-
ing fees will increase e� ective October 19, 2020. USCIS 
premium processing service allows petitioners to pay an 
additional � ling fee to expedite the adjudication of certain 
signed into law on October 1, 2020, includes the Emergen-
cy Stopgap USCIS Stabilization Act, which requires US-
CIS to establish and collect additional premium process-
ing fees, and to use those additional funds for expanded 
purposes. As a result of this, USCIS announced that it will 
increase the following premium processing fees:

• Form I-907, Request for Premium Processing will in-
crease from $1,440.99 to $2,500.00, for all � lings except 
those from petitioners � ling Form I-129, Petition for a 
Nonimmigrant Worker, requesting H-2B or R-1 nonim-
migrant status.

• � e premium processing fee for petitioners � ling 
Form I-129 requesting H-2B or R-1 nonimmigrant status 
is increasing from $1,440.00 to $1,500.00.

According to USCIS, any Form I-907 postmarked 
on or after Oct. 19 must include the new fee amount. 
� e agency stated that any Form I-907 postmarked on 
or after October 19, 2020 with an incorrect � ling fee 
will be rejected and USCIS will return the � ling fee. For 
� lings sent by commercial courier (such as UPS, FedEx 
and DHL), the postmark date is the date re� ected on the 
courier receipt.

In addition, Pub. L. No. 116-159 also gives USCIS 
the ability to expand premium processing to additional 
forms and bene� t requests, but USCIS has not yet tak-
ing that action. Any expansion of premium processing 
to other forms will be implemented as provided in the 
legislation.

� e Ombudsman’s O�  ce will continue to work on 
requests for case assistance regarding issues such as erro-
neous rejections, monitor the implementation of this fee 
increase and hopes that you � nd this update helpful. For 
additional information on the increase fees for premium 
processing, please see the USCIS’ website at https://www.
uscis.gov/news/premium-processing-fee-increase-e� ec-
tive-oct-19-2020.

Allen E. Kaye Joseph DeFelice 

Immigration Questions 
• How to Navigate the New H-1B Interim Final Rule
• USCIS Premium Processing Fee Increase E� ective 

October 19, 2020
• Notice of Reposed Rule Making regarding A�  davits 

of Support 

Robert C. Intelisano & Associates, Inc.
VOTED BEST IN QUEENS

Contact: www.InsuranceDoctor.us

BEST Financial Advisor 2019 and 2020
BEST Insurance Agency 2019 and 2020
BEST Insurance Agent    2019 and 2020

917-359-3985
Rob@insurancedoctor.us

Intelisano & Associates, Inc.
Robert C Intelisano CLU, CSA, LUTCF
Life • Health •  Home • Business

We specialize in
AMERICAN LITERATURE

used and out of
print books

 bookbums@aol.com
104-19 Jamaica Ave., Richmond Hill, NY 11418

Email and Phone 
Orders 

Are Welcomed!

Rated one 
of the best 

Book Shops in 
Queens!

With excellent
Customer Service!

By
Appointment

Only!

Like us on

104-19 Jamaica Ave., Richmond Hill, NY 11418

Customer Service!

AMERICAN LITERATUREAMERICAN LITERATURE

Email and Phone 

CONTINUED ON PAGE 9
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Immigration Questions 

CONTINUED FROM PAGE 8

Definition of “household
size” includes any alien 
for whom sponsor 
executed a Contract of 
HH Member

Currently, only any alien 
for whom an Affidavit of 
Support was executed, 
while having signed a 
Contract of HH
Member doesn’t count

Will increase amount of
income/assets needed,
for those sponsors who
had bolstered someone
else’s I-864 by signing a
Contract of HH
Member.

Means-tested benefits
agencies and other
requesters don’t need
subpoena to get copies 
of I- 864 and I-864EZ.
New Form G-1563 
Request for Certified 
Copy of Affidavit of 
Support or Contract 
Between Sponsor
and Household Member

Currently, need 
subpoena

Part of DHS’s push to
put teeth into sponsor
liability.

Means-tested benefits
agencies or others who
obtain judgments against
sponsors or household
members can more 
easily notify DHS. How 
notification will happen 
is TBD

Currently, only through 
mailing DHS at a 
specified address

Part of DHS’s push to
put teeth into sponsor
liability.

Clarify categories of 
people exempt from 
affidavit of support 
requirement

Currently, only a few of 
the exemptions appear 
in 8 CFR 213a.2(a)(2(i). 
Some of these were in 
I-864W, but that form 
will be phased out

Helpful to have these
spelled out.

Clarify affidavit of 
support exemptions for 
children who will derive 
automatic US citizenship 
through a parent (what 
used to be I-864W). 
Questions will be on 
I-485

Currently I-864W, but 
that form will be phased 
out

For consular
processing, don’t have
I-485, so without I-
864W (which will be
eliminated), how to
note exemption?
Analogous questions
are not on the DS-260.

Change of address
obligation extended to
household members who
sign Contract

Currently, only sponsor 
and joint sponsor 
obligated to notify DHS 
of address change.
Household members 
who sign Contract not 
required to notify of 
address change

Onerous and scary.
Presumably the civil
penalties for failure to
notify of address
change will be
enforced; currently not
enforced

Assets used to meet 
125%
must be readily 
convertible
to cash within 12 months

Same requirement now, 
but only stated in the 
I-864 instructions

Codifies the I-864
instruction language in
the regulations

Effective date: 
postmarked
on or after final rule
becomes effective

N/A If postmarked before
date final rule becomes
effective, use current
rules

Signed by Acting DHS
Secretary Chad Wolf

N/A Acting DHS Secretary
Chad Wolf’s temporary
appointment violates
the Federal Vacancies
Reform Act (FVRA) and
Homeland Security Act
(HSA), and he therefore
lacked lawful authority
to issue the proposed
rule.

NPRM Current Rule Notes

IRS certified tax return 
copies or tax transcripts 
for 3 years, from 
sponsor, joint sponsor, 
and household member 
(who signed a Contract 
of Household Member to 
add their income to the 
sponsor’s income

Currently, only most 
recent year’s tax return, 
and regular
copy is fine.

Adding 2nd and 3rd prior 
year’s taxes is new and 
onerous.
Requiring transcript or
certified copy, instead
of just a regular copy, is 
new and onerous.

Credit report for sponsor, 
joint sponsor, and 
household member

N/A New and onerous

Credit score for sponsor,
joint sponsor, and 
household member

N/A New and onerous

Bank account 
information: type of 
account, routing number, 
and account number, for 
sponsor, joint sponsor, 
and household member

N/A New and scary. Part of
DHS’s push to put teeth 
into sponsor liability.

If petitioning sponsor 
has civil court judgment 
for failure to meet 
prior sponsorship or 
household member 
obligation, need joint 
sponsor.
Joint sponsor or 
household member who 
has such judgment is 
disqualified

N/A This inquiry is new, but 
so far sponsor liability 
hasn’t been a real issue. 
DHS is setting up a 
system to make sponsor 
liability more common.

If petitioning sponsor 
received any means-
tested benefits in 
36 months before 
submitting I-864, need 
joint sponsor.
The joint sponsor and 
household member are 
disqualified if they have 
used any such benefits in 
last 36 months Exception 
for petitioning sponsors 
on active military duty

N/A ANY use of benefits in
last 36 months, not
even the 12/36 test of
the public charge rule.
Terrible.

Definition of “household
member,” for purposes 
of bolstering the 
sponsor’s income, 
limited to just spouse 
and intending immigrant; 
must live with sponsor 
or intend to live together 
after consular processing

Currently, anyone living 
in same residence 
(except spouse need not 
live in same residence):
Sponsor’s spouse, 
parent, child, sibling, or 
adult child who has same 
principal residence as 
sponsor.
Any person who the 
sponsor lawfully claims 
as a dependent
on the sponsor’s most 
recent Federal tax return.
Intending immigrant, 
assuming lawful income 
which will continue after 
adjusting

Terrible restriction on
who can sign Contract
of Household Member.
Will force more people
to seek a joint sponsor.
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Immigration Questions 
USCIS’ Proposed Changes to the 

A�  davit of Support 
are Unnecessary and Unlawful

� e U.S. Citizenship and Immigration Services (US-
CIS) is currently proposing signi� cant changes to the 
A�  davit of Support (Form I-864), and related forms 
I-864A and I-864EZ. One of the major changes would 
be to require that U.S. citizens and lawful permanent res-
idents sponsoring a foreign spouse or relative for a green 
card must disclose detailed bank account information to 
the federal government on the form. � is would include 
the name of the banking institution, account number, 
routing number, and the names of all account holders.

� e A�  davit of Support is a form required for most 
immigrants seeking to reside permanently in the United 
States based on close family ties to show that they have 
adequate � nancial support and are not likely to become 
a public charge. It is also required for some intending 
immigrants seeking to reside permanently in the United 
States based on employer sponsorship.

� e form serves as a legally binding contract in which 
the U.S. citizen or lawful permanent resident who is 
sponsoring the intending immigrant promises the U.S. 
government to � nancially support the individual if the 
immigrant is unable to do so on their own. � e sponsor 
must prove that they have the means to maintain an an-
nual income equal to at least 125% of the federal poverty 
guidelines for his or her own household, plus the intend-
ing immigrant and any family members immigrating 
with the intending immigrant.

What is most troubling about USCIS’ proposed 
changes to the A�  davit of Support is that the law does 
not authorize USCIS to collect such bank account infor-
mation.

By regulation, the sponsor must provide evidence of 
their income by submitting a copy of their most recent 
federal tax transcript or return. In addition, the sponsor 
may include letters evidencing current employment and 
income, paycheck stubs, � nancial statements, or other 
evidence of the sponsor’s anticipated household income 
for the year in which the intending immigrant � les the 
application.

If using assets in lieu of income, such as money in a 
bank account, the sponsor may submit evidence of the 
sponsor’s assets, such as savings accounts, stocks, bonds, 
certi� cates of deposit, real estate, or other assets. As such, 
the agency’s blanket proposal mandating the collection 
of detailed bank account information from all U.S. cit-
izens and lawful permanent residents sponsoring their 
foreign spouse or relative for a green card is an unautho-
rized information collection.

Additionally, USCIS is proposing to require that spon-
sors must have the Form I-864, and related forms I-864A 
and I-864EZ, notarized by a notary public. � is new no-
tary requirement is an inconvenient and needless burden 
which has no basis in the law.

It would add undue and unnecessary burdens on spon-
sors by imposing unnecessary costs, travel burdens, and 
logistical challenges to have these forms notarized by a 
notary public. � is requirement is particularly burden-
some and potentially dangerous in light of social dis-
tancing protocols currently being imposed by local and 
state authorities, as well as countries around the globe, 
in response to the 2019 novel coronavirus (COVID-19) 
pandemic.

USCIS’ proposed changes to the A�  davit of Support 
are yet another attempt by USCIS to impose new re-
quirements on the public, disguised as a form change, 
for which the agency lacks statutory and regulatory au-
thority. USCIS stakeholders and the public must hold the 
USCIS accountable. USCIS is currently accepting public 
comments on these proposed changes through May 11, 
2020.

Letter from over � ree hundred companies to 
President Trump and his Secretaries

May 21, 2020
President Donald J. Trump
Secretary of State Michael Pompeo
Secretary of Labor Eugene Scalia

Acting DHS Secretary Chad Wolf

Dear Mr. President and Honorable Secretaries,
� e undersigned organizations, speaking for a variety 

of sectors and geographies across the American econo-
my, and small, medium, and large employers, are writing 
about the importance of the high-skilled workforce to 
America’s economic recovery.  In particular, the under-
signed represent employers that rely on a highly skilled, 
college-educated, science and engineering workforce, 
including nonimmigrant professionals, to innovate, pro-
duce, research, develop, and lead.  At this critical junc-
ture in our nation’s history, the ability to continue to do 
so is in the national interest.

We urge you to avoid outcomes, even for temporary 
periods, that restrict employment-authorization terms, 
conditions, or processing of L-1, H-1B, F-1, or H-4 non-
immigrants.  Constraints on our human capital are likely 
to result in unintended consequences and may cause sub-
stantial economic uncertainty if we have to recalibrate 
our personnel based on country of birth.

We join you in your continued commitment to protect 
the health and economic well-being of Americans, and 
hope our attached Appendix is helpful as you consider 
weighty judgments on how to navigate this important 
moment.

Respectfully submitted, 324 employers and trade, 
industry, and higher education associations and groups 
across the American economy focused on the high-
skilled workforce

Allen E. Kaye and Joseph DeFelice are Co-Chairs on 
the Immigration and Naturalization Committee on the 
Queens County Bar Association.

Allen E. Kaye Joseph DeFelice 

BY ALLEN E. KAYE  AND JOSEPH DEFELICE
Allen E. Kaye and Joseph DeFelice are Co-Chairs on the 
Immigration and Naturalization Committee on the Queens 
County Bar Association.

GARDEN CITY OFFICE: 901 STEWART AVE, SUITE 230, GARDEN CITY, NY 11530

Info@dangelolawassociates.com

MY WAY CONSTRUCTION 
We will Not be Undersold!

• Roofing • Siding • Brick Pointing 
• Brick & Pavers • Cement Work

• Basements • Bathrooms • Windows
• Violations Removed • Sheetrock & Painting

Lic. and Insured
718-598-9754 Lic. #1244131

PROFESSIONAL REAL  
ESTATE SERVICES

Flushing: 19920 32nd Ave.,  Flushing,  NY 11358

Alex Tembelis
ASSOCIATE BROKER

Alex Cell: 646.512.0704
Alex.Tembelis@gmail.com

Weichert
TMT Group
R E A L T O R S
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QUEENS  COUNTY  BAR  ASSOCIATION
90-35 148th Street, Jamaica, NY 11435 ⚫ Tel 718-291-4500 ⚫ Fax 718-657-1789 ⚫  www.QCBA.org ⚫  CLE@QCBA.ORG

PRESENTERS:
Darryl E. Lapidus, Esq.
Principal Appellate Court Attorney at the Appellate Term, 
Second Department

Hamid M. Siddiqui, Esq., Moderator
Chair, Civil Court Committee

PROGRAM:
Discussion on recent appellate cases and their impact upon, 
among other things, examinations under oath, independent 
medical examinations, the workers’ compensation fee 
schedule, judicial review of arbitration proceedings, and 
attorney’s fees.

FEE:
QCBA Member - Free
Non-QCBA Member - $25.00

Must Register by November 13th to Receive ZOOM Meeting ID     EMAIL: CLE@QCBA.ORG

Pay by: ___Check  ___Credit Card                   Auth. Signature________________________________________________   Amt: $__________

Card #: ___________________________________________________________________________  Exp. Date ______/______ CSC/CVV#_________  

Name:__________________________________________________________________________ Tel.________________________________________

Email:______________________________________________________________________________________________________________________ 

Clifford M. Welden, President

Academy of Law
Gary F. Miret, Esq., Dean

Michael D. Abneri, Esq., Associate Dean
Hon. Darrell L. Gavrin, Associate Dean

Leslie S. Nizin, Esq., Associate Dean

Civil Court Committee and Supreme Court Committee presents
ZOOM CLE

NO-FAULT LITIGATION – 2020 UPDATE

Monday, November 16, 2020
1:00 pm - 2:00 pm

Must Register to Receive ZOOM Meeting ID

CLE Credit: 
1.0 in Professional Practice

Transitional Course – Valid for All Attorneys
ACCREDITATION: QCBA has been certified by 

the NYS CLE Board as an Accredited CLE
Provider in NYS, 10/2019 - 10/2022. 

Via Zoom
Sponsored By:
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Securities Litigation and Arbitration. State and Federal

30+ years handling securities litigation / arbitration

Contingent and hourly fee arrangements available:

516-248-7700 | JLawlor@johnelawlor.com

www.johnelawlor.com

129 Third Street, Mineola 11501

ATTORNEYS AT LAW
JOHN E. LAWLOR, ESQ.

Free Consultation

� e Practice Page
Time Extensions For Service Of Process

CPLR 306-b provides that once an action has been 
commenced by the � ling of the required initiatory 
paperwork, service of process upon the defendant is 
to be made within 120 days.  � ere is an exception 
for actions governed by a statute of limitations of four 
months or less, in which case service is to be e� ected 
not later than 15 days from the expiration of the stat-
ute of limitations.  Either way, if service is not made 
within the statutory deadline, the court “shall” dismiss 
the action without prejudice.  But even that seeming-
ly-mandatory language is not actually mandatory, as 
CPLR 306(b) directs that the same court may extend 
the time for service “upon good cause shown” or “in 
the interest of justice.”  Attorneys should monitor their 
process servers to assure, where ideally possible, that 
service of process is accomplished within the statutory 
period so that no time extension need be sought in the 
� rst instance.

Good cause shown and the interest of justice are 
two di� erent standards.   Attorneys seeking time 
extensions for service, or opposing the extension re-
quested by an adversary, should direct their evidence, 
arguments, and attention to either or both of these 
individual statutory standards.  To establish “good 
cause,” a plainti�  must demonstrate reasonable dili-

gence in attempting service.   Good cause will not exist 
if a plainti�  fails to make any e� ort at service  or fails 
to make at least a reasonably diligent e� ort toward do-
ing so.   By contrast, good cause may be found to exist 
where the plainti� ’s failure to timely serve process is a 
result of circumstances beyond the plainti� ’s control. 

� e separate “interest of justice” standard is loos-
er.  It includes the di�  culties in e� ecting service as 
with good cause, but also includes other factors such 
as whether the statute of limitations has expired, the 
merits of the action, the length of delay in service, the 
promptness of a request by the plainti�  for an exten-
sion, and prejudice to the defendant.   Each of these 
factors make sense.  If the statute of limitations has 
expired as to prevent a new action if a service exten-
sion is denied, that factor favors the grant of an ex-
tension, particularly as the plainti� ’s failure to obtain 
personal jurisdiction disquali� es a six-month exten-
sion of CPLR 205(a) for the re-commencement of a 
second action.  Merit should be considered, as there is 
more reason for a court to grant a time extension for 
an action where the plainti�  demonstrates potential 
merit than one that has little or none.  � e less the 
delay in e� ecting service, the more this factor favors 
a time extension.  � e same is true when motions to 

extend service, which can be � led before or after the 
120 day time frame, are made sooner rather than lat-
er.  Prejudice to the defendant is also properly part of 
the equation, which is more likely to exist the later the 
plainti� ’s motion is made.  Each case presenting these 
issues will be decided based upon its own unique cock-
tail of facts and merits.

� e grounds for a time extension might be met un-
der one standard or the other, or neither.  Ultimately, 
the court’s decision on whether to grant or deny addi-
tional time for service of process, under either stan-
dard, is a matter of judicial discretion.   � e task for at-
torneys advocating or opposing CPLR 306-b motions 
is to marshal evidence and argument that directly per-
tains to the “good cause” standard and/or the various 
factors of the “interest of justice” standard.  Since the 
failure of a plainti�  to e� ect service within 120 days of 
� ling can result in the dismissal of an action, the stat-
utory time pressure and related issues should be taken 
seriously by the practicing bar.

BY HON. MARK C. DILLON 

APPELLATE DIVISION, 2ND DEPT.
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October 19, 2020 In an e�ort to facilitate the movement of cases 
�led in the Queens Supreme Court -Civil Term during the Coronavirus 
(COVID-19) public health emergency, the Court will conduct Summary 
Jury Trials, Summary Bench Trials and Jury Trials on a limited basis 
in various categories of cases. Additionally, Preliminary Conferences are 
being scheduled and held. Appearances are not required on Preliminary 
Conferences.

Commencing October 26th, 2020, jury trials will be held in the Ja-
maica and Long Island City Courthouses. Commencing November 2nd, 
2020, summary jury trials will also be held. To con�rm the commence-
ment of your trial on the scheduled date please contact the assigned Jus-
tice or Part. In as much as all COVID-19 related protocols have been 
established in the Uni�ed Court System, all visitors to the courthouse 
will be required to submit to temperature screening and questioning be-
fore being granted entrance. �is includes parties, attorneys, witnesses, 
spectators, law enforcement o�cers, and all other non-court personnel. 
Visitors with a temperature of 100.0º F or higher will not be permitted to 
enter the courthouse. ALL COURT VISITORS ARE REQUIRED TO 
WEAR AMASK. In accordance with the Governor’s Executive Order, 
individuals who have traveled to states listed on the Quarantine List are 
required to self-quarantine for a period of 14 days and shall not be per-
mitted to enter a courthouse or other court facility during that period. 

As always, the health and safety of the public and our workforce re-
main a top priority. �ank you for your continued cooperation. 

Hon. Marguerite A. Grays 
Administrative Judge Civil Term Eleventh Judicial District

Updated Bar Notice
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Please Contact Michael Nussbaum at (917) 783-0649, 
or email: michael@queenspublicmedia.com

To Advertise in the 
QCBA Bulletin

To our current advertisers,
Thank you for your continued support of the 

Queens Bar Association and it’s Bulletin!

Instrospect Investigations USA, Inc.
NYS DOS LIC #11000066161 - Est. 1998
Full Service Agency Specializing in:
• Asset Investigations
• Background, Due Diligence & KYC Investigations
• Employment & Tenant Screening
• Estate & Probate Investigations
• Locating Heirs & Witnesses
• NAIC & NYS DOFS Backgounds
• Public Record Searches/Retrievals

Contact us @
PH: 1-800-847-7177, email requests@introspectusa.com
visit us @ www.introspectusa.com
752A Hempstead Tpk, Suite 205, Franklin Square,
(Nassau County) NY 11010

Clifford M. Welden, President

Jack Lippmann

Elder Care Services, Inc.
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� e Young Lawyers Committee Brings � e Energy 
Of Youth To � e Queens County Bar Association

� e Queens County Bar Association 
Young Lawyers Committee, Co-Chaired 
by Kristen Dubowski Barba and Sydney 
Spinner, has been honored to sponsor and 
co-sponsor numerous events during the 
pandemic. 

In what is now a virtual world, the 
Young Lawyers Committee was one of 
the � rst QCBA committees to host a vir-
tual event—a happy hour event in which 
QCBA members could meet, virtually, 
and discuss concerns regarding their prac-
tice areas and the upcoming New York 
State Bar Exam. � e event provided sup-
port and comradely in time of isolation.  

� e Young Lawyers Committee has 
hosted events that were both practical in 
nature and provided some entertainment 
and levity. We have had the opportunity 
to collaborate with the Bronx Bar Asso-
ciation and the Queens County Women’s 
Bar Association a� ording our members 

the opportunity to network with more 
attorneys.

� e goal of the Young Lawyers Com-
mittee is to provide information, educa-
tion, and networking opportunities for 
our younger and newly admitted attor-
neys. Many experienced practitioners also 
have joined in and participated with the 
young lawyers. We are very lucky that 
they are very giving of their time. 

Keep a look out for our next event, 
“Friendsgiving” on November 24th. In 
a year that brought many challenges, we 
want to re� ect on what we are grateful 
for. We will gather together (virtually) to 
celebrate and raise money for St. Mary’s 
Hospital for Children. 

BY KRISTEN DUBOWSKI BARBA, ESQ
Co-Chaired Queens County Bar Association 
Young Lawyers Committee

For Legal Advertising in the
Queens Daily Eagle

and assistance filing notices

Contact Gina Ong, Legal Advertising Manager
Legals@queenspublicmedia.com

718-643-9099 x107
718-643-9099 x105
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QUEENS COUNTY BAR ASSOCIATION 
90-35 148th Street, Jamaica, New York 11435  (718) 291-4500  Fax: (718) 657-1789  WWW.QCBA.ORG 

PRESS RELEASE: Recent Court Directives

Litigation in arguably the largest state court system in the United States 
has, for all intents and purposes ground to a halt, since the Covid-19
pandemic arose in March of this year. Recent court directives have 
attempted to move cases forward using virtual platforms and have 
allowed for limited appearances in some courthouses, but the reality is 
that the volume of matters that are being resolved has slowed to a trickle 
as compared to pre-Covid levels.

That is why it is troubling that the Chief Judge and the OCA 
Administrative Board, at the directive of the Governor, saw fit to deny 
certification to 46 experienced judges who could be working to help 
resolve these controversies. Queens County has been particularly hit 
hard as there are six Supreme Court Judges who were denied a 
certification for budgetary reasons. An additional seven judges who are 
already certified are expected to retire above these cuts. The Queens 
County Bar Association supports the Queens Judges who were denied 
this certification and urges Judge Marks and Chief Judge DiFiore to 
reconsider this ill-conceived measure that will result in a further delay 
to the pending judicial caseload. This measure will hurt the citizens of 
Queens County. Particularly when COVID-19 restrictions are lessened 
and courts begin to re-open for in person appearances, our judicial 
system will need as many Judges as possible to deal with the tremendous 
backlog of cases caused by the pandemic. Eliminating some of our most 
experienced judges at this crucial time will no doubt have a profound 
and lasting consequence for litigants in this county and will lead to 
lengthy delays in the Civil and Criminal courts.

The QCBA calls upon the Chief Judge and Judge Marks to reverse their 
position and reinstate these valued members of our court system.

October 2020
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Dear Members,
 

�e Queens County Criminal Court will commence its gradual 
transition from the Skype platform to the Microsoft Teams platform for 
all court proceedings in accordance with the following schedule:

• Starting �ursday, November 5th, 2020, all virtual arraignment 
parts at the Queens County Criminal Court will be conducted via the 
Microsoft Teams Platform. Speci�cally, to log on and/or access week-
day arraignments (AR1), night arraignments (AR3), weekend/holiday 
day arraignments (AR4), and the DAT-V virtual arraignment calendars 
e�ective tomorrow, utilize the Microsoft Teams Link indicated on the 
attached “Virtual Court Parts – Teams Links.11-5-2020.”

• Starting Friday, November 6th, all virtual AP Part calendars at the 
QCCC, except the AP4-V and Special Applications Calendar, will be 
conducted via the Microsoft Teams Platform by logging on to the appli-
cable T-Part link indicated on the attached “Virtual Court Parts – Teams 
Links.11-5-2020.” 

• Starting Monday, November 9th, all matters scheduled on the PH1 
and PH2 links, including the AP4-V calendar and AP4 Special Applica-
tions Calendar will be conducted via the Microsoft Teams Platform by 
logging on to the applicable PH1 or PH2 link indicated on the attached 
“Virtual Court Parts – Teams Links.11-5-2020.” 

Please note that the Skype links previously associated with the 
QCCC virtual calendars will be disabled in accordance with the above 
mentioned gradual transition to the Microsoft Teams Platform.

If you have any questions you may contact the QCCC Borough Chief 
Clerk’s O�ce at 718-298-0786 and/or the Supervising Judges’ Chambers 
at 718-298-0836.

Please immediately share and distribute this information to all stake-
holders within your respective organizations.
 

Best regards,
Hon. Michelle Johnson

Supervising Judge 
Queens County Criminal Court

Court Updates
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�e Family Court Committee of the the Queens County Bar Association 
will be having a regular meeting Friday, November 13, 2020 at 1:00 PM 
through Zoom.  

Elizabeth Van Horn, Deputy Director for Programs, will share with you 
CASA NYCs mission and its role within the NYC Family Courts. Eliz-
abeth will share insight into CASA’s volunteer programming model and 
how the one-on-one advocacy unfolds. You will learn about common case 
appointments and organizational initiatives as well as ways to get CASA 
involved as champions for children and families with Article 10 cases. You 
will be provided an opportunity to connect about case speci�c challenges 
and explore ways CASA’s advocacy can navigate the need at hand. 

Maria de la Cruz, Lesley J. Lanoix, Eric Perlmutter and Frank Bruno
Co-Chairs, Family Court Committee

When: Nov 13, 2020 01:00 PM Eastern Time (US and Canada) 
Register in advance for this meeting:

https://us02web.zoom.us/meeting/register/tZMkduuurzkpHty5iGd-
13CfbP-9afJ7gvXQP

After registering, you will receive a con�rmation email containing 
information about joining the meeting.

Family Court Committee
Zoom Meeting
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Administrative Order 
Of �e Chief Administrative 

Judge Of �e Courts
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On October 20, 2020, the Queens County Bar Asso-
ciation was proud to hold and present a “virtual” stated 
meeting, presented by the Program committee and the 
Academy of Law: RECENT SIGNIFICANT DEVEL-
OPMENTS AND DECISIONS FROM OUR HIGH-
EST NYS APPELLATE COURTS. Members who at-
tended this year’s stated meeting received two free CLE 
credits. Approximately 150 members attended virtually.

In the past, like all of our events, this program, a stat-
ed meeting, was usually held in person, in the Queens 
County Bar Association auditorium. Attendees would 
receive free CLE credit. In past years, program would 
usually run 2 ½ hours, and then those who wished to 
do so would remain for dinner and Socializing after 
the meeting. For many years, Spiros Tsimbinos, a past 
president, organized and moderated this event, and he 
was acknowledged by the program chair in the opening 
remarks for his years of doing so.  

Even before Covid-19 pandemic, Program Chair Mi-
chael Abneri, and Dean of the Academy of Law, Gary 
Miret, had approached Justice Valerie Brathwaite Nel-
son, Associate Justice of the Appellate Division, Second 
Judicial Department, to see if she would participate and 
recruit some of her colleagues to participate as well. 
Justice Brathwaite Nelson, as a member of our Bar As-
sociation, not only regularly attends our events, but is 
also the Second Judicial Department’s liaison to the 
Queens County Bar Association.  She agreed to do so, 
and created this wonderful program that we were able 
to present to our members. She recruited four judges 
from the Court of Appeals, as well as presiding Justice 
of the Appellate Division Second Judicial Department, 
Alan D Scheinkman, who is retiring at the end of the 
year. Additionally, Justice Brathwaite Nelson moderat-
ed the program and also was a presenter on two cases 
that she wrote detailed opinions on. 

Of course, with the Covid 19 pandemic continuing, 
we had to shift our plans to go “virtual” which prob-
ably had a net bene�cial e�ect of allowing the Court 
of Appeals judges address our Bar Association without 
having to actually come here. We hope to host them 
and other of their colleagues in person in the future.

�e meeting was sponsored by Latino Lawyers As-
sociation of Queens County, Brandeis Association; 
Queens County Women’s Bar; Catholic Lawyers Guild 
of Queens County; Columbian Lawyers Association of 
Queens; Hellenic Lawyers Assn; Long Island City Law-
yers Assn; Macon B. Allen Black Bar Association; NYC 
Legal Aid Society; St. John’s School of Law; and South 
Asian Indo-Caribbean Bar Association of Queens. We 
thank these organizations for their continued support.

Chief Judge of the Court of Appeals, Janet DiFiore 
spoke in a video recording at the outset of the program. 
Unfortunately, she was unable to appear in person due 
to the understandable demands of the court system 
in the current environment. She discussed state of the 
court system in general, the Queens County Bar Asso-
ciation and the restart of civil and criminal jury trials 
in New York City. 

Judge Jenny Rivera, an Associate Judge of the Court 

of Appeals, discussed three cases decided together that 
she participated in revolving around waiver of appeal 
issues after a guilty plea in a criminal proceeding. Peo-
ple v �omas, People v Green, People v Lang, 34 N.Y. 
545 (2019).

Judge Eugene M. Fahey, an Associate Judge of the 
Court of Appeals, discussed in great length, a case in-
volving low copy number DNA testing regarding ev-
idence and analysis, Frye hearings, and the use of sci-
enti�c evidence. People v Williams, 35 space N. Y. 3D 
24 (2020).

Unfortunately, Paul G. Feinman, Associate Judge of 
the Court of Appeals, who was scheduled to speak, was 
unable to do so due to a last minute personal matter.  

Justice Valerie Brathwaite Nelson, an Associate Jus-
tice of the Appellate Division of the Second Judicial 
Department discussed two cases on which she had 
written detailed opinions. �e �rst was Golsten-Green 
v City of New York 184 A.D. 3d 24 (23nd Dept. 2020), 
involving an employment discrimination of an Afri-
can-American woman claim against the New York City 
Police Department regarding disparate treatment in the 
workplace considering New York State human rights 
law - Executive law section 296 New York City human 
rights law section 8-107 [7]. �e second case was John-
son V Palumbo, 154 A.D 3d. 231 (2nd Dept. 2017), A 
domestic violence case and its e�ect on the petitioner’s 
Section 8 housing rights under federal law.

Justice Alan D Scheinkman, presiding Justice of the 
Appellate Division, Second Department brie�y dis-
cussed a waiver of appeal case. People v Sutton, 184 

A.D. 3D 236 2nd Dept. 2020. He also discussed the 
challenges facing the second Department during the 
Covid-19 pandemic, how it is been handled and the 
return to operations of oral argument in the Second Ju-
dicial Department. 

After Presiding Justice Alan D. Scheinkman �nished 
his presentation, Queens County Bar Association Pres-
ident Cli�ord D. Welden presented “virtually” present-
ed him a plaque honoring his service as the Presiding 
Justice, as Justice Scheinkman is retiring at the end of 
the year. Justice Scheinkman has been to the Queens 
County Bar Association numerous times to speak 
during his tenure as Presiding Justice. He also was a 
law professor at St. John’s University School of Law for 
many years before becoming a judge.  

As Program chair, I would like to thank Gary Miret, 
Dean of the Academy of Law, Arthur Terranova, the 
Executive Director of the Queens County Bar Asso-
ciation who is retiring in May 2021, the QCBA sta� 
,Sasha Khan and Janice Ruiz for all of their behind the 
scenes work, without which this and many other pro-
grams would not be possible, the Appellate Division, 
Second Department IT team, who managed the virtual 
aspects of the proceeding, and �nally, Justice Valerie 
Brathwaite Nelson who really worked hard on bring-
ing this program to life. We value her membership and 
participation in the Queens County Bar Association 
activities and events such as this. We hope to see you all 
“in person” next year.

BY MICHAEL D. ABNERI 

Recent Signi�cant Developments And Decisions 
From Our Highest N.Y.S. Appellate Courts 

- A Virtual Stated Meeting

Gary F. Miret - 
Dean, Academy 

of Law

Hon. 
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Presiding Justice of 
the Appellate Divi-
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Hon. 
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- Chief Judge
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Home Address __________________________________ 

_____________________________________________ 

City ____________________State ____Zip __________ 

Office phone (          )___________________________ 

Home phone (          )___________________________ 

Cell phone (          )___________________________  

Fax Number (          )___________________________ 

Email Address __________________________________ 

Website_______________________________________ 

Contact via:    ____ Email      ____  Mail 

Mailing Preference:      ____ Business  ____  Home 

Date of Birth ___________________________________ 

College________________________________________ 

Graduation Year__________Degree____________ 

Law School_____________________________________ 

Graduation Year__________Degree____________ 

Date of Admission to the NYS Bar_____________________ 

Judicial Department_______________________________ 

 Sustaining Membership  $ 350.00 
Member who voluntarily provides additional funds to further sup-
port the Association (Includes coupons for three free CLE credits to 
be used for any CLE program in the coming year) 

 Combined Sustaining Membership  $ 625.00 
(Includes coupons of 12.0 CLE Credits for any live Continuing 
Legal Education Programs) 

 Attorney Admitted more than 10 years $ 300.00 
 Attorney Admitted 5-9 years      $ 225.00 
 Attorney Admitted less than 5 years $ 135.00 
 Admitted less than 1 year  Free 
 Law Student*     Free 

(*Current Law School student OR recent graduate awaiting admis-
sion. Please include a copy of your school’s official OR unofficial 
school transcripts.)  

 

GOVERNMENT SERVICE MEMBERSHIP: Members who are 
in Government Service (Judges, Court Attorneys, Law Secretaries, Legal Aid 
Society, Queens Legal Services, District Attorneys, Queens Law Associates, 
Corporation Counsel, etc.) are eligible for a 30% dues reduction. Please 
inform us of which Government Service gives you this eligibility.  
 Government Sustaining Membership $ 245.00 
 Government Attorney 10+ years $ 210.00 
 Government Attorney 5-9 years      $ 157.00 
 Government Attorney less than 5 years $   94.00 
 

18B ASSIGNED COUNSEL PLAN MEMBERSHIP:  
Eligible for a 20% dues reduction. Please inform us of which 18B Assigned 
Counsel Plan gives you this eligibility (Family or Criminal). 
 18B Sustaining Membership  $ 280.00 
 18B Attorney 10+ years  $ 240.00 
 18B Attorney 5-9 years     $ 180.00 
 18B Attorney less than 5 years  $ 108.00 
  
Discounts are also available for members of other local (Queens) bar 

associations who have never belonged to the Queens County 
Bar Association. 

Membership dues can be made in one payment or by installments. 

ANNUAL MEMBERSHIP DUES

7/2020-2021 

Please check the appropriate box below: 
 

 I wish to join the Queens County Bar Association.  
 I wish to update my Membership Information and/or Committee listing (reverse side). 
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